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ABSTRACT
This article assesses the role of civil society and the Independent Investigative 
Mechanism for Myanmar (IIMM) in individual accountability proceedings by foreign 
domestic courts for the crimes committed against the Rohingya in light of the obstacles 
faced by Myanmar courts, the International Criminal Court (ICC) and the United 
Nations Security Council (UNSC). Due to the inability of third States to investigate the 
crimes committed within Myanmar, they depend (almost) exclusively on civil society 
organisations’ (CSO) documentation to assert their jurisdiction. The article argues 
that two factors necessitated the creation of the IIMM as a legal bridge between 
documentation and States’ investigatory and prosecutorial duties: the concerns about 
the reliability of CSOs’ documentation and the impediments in its direct admissibility 
in criminal trials. The combined initiatives of civil society and the Mechanism constitute 
an essential component of States’ duty in fulfilling their obligations to investigate and 
prosecute the crimes against the Rohingya. Finally, the Mechanism sets a precedence 
where civil society could actively participate in the promotion of the interests of justice.
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I INTRODUCTION

‘There were so many bodies and so much blood in 
the river, it looked like the river was bleeding’, said an 
18-year-old Rohingya woman from Buthidaung.1 The 
Rohingya, a religious minority in Myanmar, have been 
persecuted by their State for almost four decades.2 
2016 marked the escalation of violence in the country, 
which reached its peak in 2017 after the launch of a 
dissemination campaign by the State’s military forces.3 
In late August of that year, Myanmar’s military launched 
a clearance operation against the Rohingya in northern 
Rakhine, killing many of them and leading more than 
700.000 to flee,4 seeking refuge to the neighbouring 
State of Bangladesh.5

The United Nations Human Rights Council (UNHRC)6 
and non-governmental organisations (NGOs) have 
condemned the attacks and published reports regarding 
the crimes systematically committed against the 
minority group, including unlawful killings, torture and 
other forms of ill treatment, forced disappearances and 
sexual and gender-based violence.7 The UN-appointed 
Fact Finding Mission (FFM) has classified the attacks as 
war crimes and crimes against humanity, additionally 
suggesting that the crimes amount to genocide.8 
Finally, in September 2020, two soldiers who deserted 
Myanmar’s army confessed on video that they followed 
commanding officers’ instructions to launch attacks on 
and kill Rohingya, confirming existing reports.9

The allegations of war crimes, crimes against 
humanity and genocide require the investigation of these 
violations and the prosecution of those responsible.10 
As this article argues in section III, domestic courts are 
unwilling and unable to conduct investigations into the 
allegations in compliance with Myanmar’s international 
legal obligations. Furthermore, the article illustrates that 
the International Criminal Court (ICC) would only offer a 
partial solution to the issue of individual accountability 
for the crimes committed in Myanmar. The obstacles 
faced by these traditional judicial mechanisms, 
therefore, reinforce the need to resort to the principle 
of universality. Considering the lack of access to sites in 
Myanmar for the purpose of investigation, the utilisation 
of criminal files provided by the IIMM, mainly based on 
evidence collected by civil society, plays a significant role 
in permitting the exercise of jurisdiction by third States.

In light of the previous observations, the article 
assesses to what extent civil society organisations and 
the IIMM could assist in States’ duties to investigate 
and prosecute genocide, crimes against humanity and 
war crimes. The article focuses exclusively on individual 
criminal accountability and, thus, while recognising the 
ongoing proceedings before the International Court of 
Justice (ICJ), including the order on provisional measures,11 
the ICJ case will not be analysed. The reasons for the 
selection of Myanmar as the case study are multifaceted. 

Firstly, Myanmar presents one of the few examples where 
third actors investigated crimes such as those committed 
against the Rohingya, resulting from the inability of the 
State, the ICC and the United Nations Security Council 
(UNSC) to provide a solution. Moreover, Myanmar is a unique 
case because the crimes were committed exclusively by its 
nationals and specifically against the Rohingya, a stateless 
population. Hence, in contrast to other cases, such as Syria, 
third States can primarily exercise universal jurisdiction 
over the crimes, which is the focus of the research, since 
no alternative jurisdictional link applies based on grounds 
of passive and active personality. Finally, Myanmar, where 
the ICC has limited jurisdiction, presents the opportunity to 
examine the interplay among different actors in a serious 
crisis and whether such approaches can reinforce the 
accountability process.

The article is structured as follows. Section II presents 
the international legal framework regulating States’ 
obligations to investigate and prosecute as well as the 
binding norms for Myanmar. The following part, section 
III, assesses the possibility for Myanmar, the ICC and 
the UNSC to address the crimes against the Rohingya. 
In section IV, the article evaluates the role of CSOs’ 
documentation in the investigation of genocide, crimes 
against humanity and war crimes and suggests how 
their contribution could be further enhanced. Section V 
emphasises the necessity of the creation and mandate 
of the IIMM and examines to what extent it could bridge 
the legal gap between CSOs’ documentation and States’ 
investigations and prosecutions. The section continues 
with an assessment of the Mechanism and suggestions 
for its improvement. The final section summarises the 
analysis, providing its conclusions.

II OBLIGATIONS TO INVESTIGATE AND 
PROSECUTE

The discovery of crimes against humanity, war crimes 
and genocide raise States’ obligations to investigate and 
prosecute those responsible. This section presents the 
binding norms for Myanmar. The section also analyses 
the obligations of third States in the cases of such crimes. 

A MYANMAR’S OBLIGATIONS 
So far, Myanmar has not enacted legislation proscribing 
genocide.12 Its Penal Code lacks the defining elements 
of genocide and does not contain any other crimes 
that could amount to the underlying acts of genocide. 
As a consequence, Myanmar criminal law also lacks 
penalties for persons guilty of committing genocide. The 
Penal Code criminalises certain acts that could amount 
to crimes against humanity and war crimes, such as 
murder, torture and rape.13 However, as the code dates 
back to 1891, several provisions are too narrow and do 
not correspond to international norms.

https://doi.org/10.5334/ujiel.325
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Despite the lack of effective domestic provisions 
covering the crimes committed against the Rohingya, 
a number of international legal sources crystallise the 
obligations to investigate and prosecute individuals 
responsible for the commission of genocide, crimes 
against humanity and war crimes. As stipulated in 
article 6 of the Genocide Convention, persons charged 
with genocide or other acts related to genocide shall 
be tried before competent penal tribunals.14 The ICJ, 
in its advisory opinion concerning Reservations to the 
Convention on the Prevention and Punishment of the 
Crime of Genocide, established that the principles 
underlying the convention are universal in character, 
which include the obligation to prosecute and try 
those responsible for such acts.15 According to the ICJ, 
these obligations are binding upon States, even those 
without conventional obligations, hence recognising 
their customary international law character.16 Myanmar 
has ratified the Genocide Convention and is bound by 
its provisions, including those stipulating the need for 
accountability.17 Consequently, Myanmar is obligated 
under the Genocide Convention to investigate and 
prosecute those responsible for the crimes against the 
Rohingya. However, Myanmar has expressed reservations 
regarding articles VII and VIII.18 Considering the role of 
Myanmar’s officials in the perpetration of the genocide 
against the Rohingya and the State’s unwillingness 
and inability to punish those responsible, Myanmar’s 
reservation would go against the object and purpose 
of the Convention. In accordance with ICJ’s Advisory 
Opinion, reservations could be permissible insofar as they 
do not go against the raison d’être of the Convention.19 
A lack of alternative methods of accountability due to 
Myanmar’s reservations would go against the object and 
purpose of the Convention, making the reservations null 
and void. However, the obligation to prosecute under 
article VII of the Genocide Convention is only limited to 
the State in the territory which the act was committed or 
to an international penal tribunal with jurisdiction over 
the matter.20 

Moreover, international humanitarian law includes 
obligations to investigate and prosecute suspected 
perpetrators of genocide, war crimes and crimes 
against humanity. Under international humanitarian 
law crystallised in the Geneva Conventions, States are 
obligated to either try or extradite those responsible for 
grave breaches.21 Myanmar is a party to all Four Geneva 
Conventions and is hence required to either ensure 
accountability of those suspected of committing such 
crimes against the religious minority or to extradite them 
to a competent State.22

B THIRD STATES’ OBLIGATIONS 
International criminal law provisions, enshrined in the 
Rome Statute, require States to exercise their jurisdiction 
over genocide, war crimes and crimes against humanity.23 

Even though Myanmar is not bound by the provisions of 
the Rome Statute, the preambular mention to States’ 
duties to exercise their criminal jurisdiction over those 
responsible for international crimes has been interpreted 
as a reference to universal jurisdiction.24 Under this 
principle, every State can bring persons accused of 
international crimes to trial regardless of where the crime 
was committed or the nationalities of the perpetrator or 
victim.25 

As analysed, States are obligated to either try or 
extradite those responsible for grave breaches under the 
Geneva Conventions.26 Thus, when atrocities have been 
committed and the State is unable to prosecute the 
perpetrators, the offenders must be extradited to States 
that are willing and able to do so. While not explicitly 
stated in the articles of the Four Geneva Conventions, 
these obligations have been interpreted as providing 
for universal jurisdiction.27 Lastly, the UNSC and UNGA 
have adopted a number of resolutions providing clauses 
on the obligation to investigate war crimes and crimes 
against humanity and sanction the perpetrators.28

In addition to obligations from international treaties, 
genocide can carry universal jurisdiction under customary 
international law. Following the adoption of the Genocide 
Convention, cases such as Eichmann and Demjanjuk have 
confirmed the applicability of universal jurisdiction over 
the crime of genocide.29 As States have not protested 
against trials based on universal jurisdiction,30 it can 
be argued that, next to States’ practice, the opinio juris 
element of customary international law is also fulfilled. 
This argument can be further strengthened due to the 
erga omnes obligations concerning the prohibition of 
genocide.31 Finally, in Pinochet, Lord Millet supported that 
‘crimes prohibited by international law attract universal 
jurisdiction under customary international law if two 
criteria are satisfied. First, they must be contrary to a 
peremptory norm of international law so as to infringe 
jus cogens. Secondly, they must be so serious and on 
such a scale that they can justly be regarded as an attack 
on the international legal order’.32 Therefore, the large 
scale perpetration of genocide against the Rohingyas, 
which amounts to a violation of jus cogens,33 would give 
rise to universal jurisdiction. Crimes against humanity 
are also subject to universal jurisdiction as expressed 
in the Arrest Warrant case’s joint separate opinion 
of judges Higgins, Kooijmans and Buergenthal34 and 
attested in the Eichmann and Demjanjuk cases.35 Finally, 
under customary humanitarian law, applicable both in 
international and non-international armed conflicts, 
States are under the obligation to investigate war crimes 
over which they have jurisdiction and prosecute the 
suspects.36 

Lastly, under article 41 of the Draft Articles on the 
Responsibility of States for Internationally Wrongful 
Acts, which codifies customary law norms, States shall 
cooperate to bring any serious breach of an obligation 
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arising under a peremptory norm of international law to 
an end through lawful means.37 As analysed, genocide 
falls under this category and, hence, States could resort 
to the application of universal jurisdiction as an avenue 
to bring an end to the violation. A refusal of third States 
to investigate the crimes committed by Myanmar could 
implicitly mean a recognition of the wrongful act or 
assistance in maintaining it, constituting an international 
law violation by third States.38

Considering the impediments in Myanmar, the ICC 
and the UNSC, as analysed in the following section, 
third States are accountable for the crimes against the 
Rohingya. Consequently, the main legal framework 
invoked to justify third States’ duty to investigate and 
prosecute the perpetrators of the atrocities committed 
within Myanmar is customary law and the Geneva 
Conventions. In conclusion, foreign domestic courts 
should assert their jurisdiction over the crimes against 
the Rohingya minority in order to achieve accountability.

III THE STALEMATES IN 
DOMESTIC AND INTERNATIONAL 
INVESTIGATIONS AND PROSECUTIONS

This section examines the potential avenues of individual 
criminal accountability for the crimes committed against 
the Rohingya. It starts with an analysis of the limitations 
of the domestic legal system and proceeds with an 
examination of the extent the ICC could investigate 
the crimes and prosecute the perpetrators. Finally, 
the obstacles in the creation of an ad hoc court by the 
UNSC are briefly mentioned to give a fuller picture of the 
impediments in individual criminal accountability. 

A INVESTIGATIONS AND PROSECUTIONS IN 
MYANMAR
Considering the extensive documentation of the 
commission of crimes against humanity and war crimes 
as well as allegations of genocide committed against the 
Rohingya by Myanmar officials, the State of Myanmar 
should investigate and, if appropriate, prosecute the 
accused.39 However, domestic law in Myanmar does not 
include international crimes and no progress has been 
made in amending the law to include such crimes in the 
jurisdiction of its courts as a step towards accountability.40 
Additionally, it has been reported in numerous occasions 
that Myanmar’s judiciary system lacks independency 
and impartiality.41 More precisely, impunity is enshrined 
in the 2008 Constitution which explicitly prohibits the 
prosecution of government and military officials for 
any act done while executing their duties.42 Although 
the clause appears to provide immunity for offences 
committed before March 2011, it could be interpreted as 
providing immunity for later offences.43 Such restrictions 
suggest that the military is only accountable to itself 

for all violations, including allegations of human rights 
violations.44 The political influence of the military and 
the executive branch over the judiciary system further 
challenges the outcome of the latter’s proceedings.45 The 
lack of independence in the appointment of the judiciary 
signposts that crimes against minorities, in this case the 
Rohingya, will not be taken appropriately into account or 
investigated in line with the international obligations of 
Myanmar.46 

Another interrelated obstacle is the unwillingness 
of the State to conduct independent investigations.47 
This is primarily attested by Myanmar’s reluctance to 
accept the FFM outcome report.48 Moreover, the UN 
High Commissioner for Human Rights has criticised the 
State’s judiciary for the impunity of the perpetrators 
of crimes committed against the Rohingya minority.49 
Despite requests from the Special Rapporteur of UNHRC 
concerning the investigation of violations of human 
rights and the distribution of justice in Myanmar,50 the 
government has not taken any adequate steps to combat 
impunity thus far.51 

The court-martial for the 2018 killings of Rohingya in 
Inn Din, along with the conviction and the sentencing of 
members of the military, could be seen as an expression 
of will for accountability.52 Nevertheless, a follow-up 
on the official conviction and sentencing of members 
of the military involved in the Inn Din killings in 2018 
to 10 years imprisonment reaffirms the reluctance to 
conduct impartial investigations into the crimes against 
the religious minority.53 Despite their conviction, the 
members of the military were released early and their 
actions were labelled as a response to alleged terrorist 
attacks by the Rohingya. Similarly, the transparency and 
impartiality of the proceedings for the incident against 
the Rohingya in Gu Dar Pyin cannot be verified, as the 
information about the perpetrators and the crimes 
committed have not been made publically available.54

The creation of an Independent Commission 
of Enquiry (ICOE) by the government of Myanmar, 
mandated to investigate the allegations of human rights 
violations committed in Rakhine since the end of August 
2017, could be interpreted as a positive step towards 
accountability.55 Nonetheless, the UN High Commissioner 
for Human Rights has characterised the Commission’s 
actions as insufficient.56 The ICOE has been criticised due 
to its lack of independency and opaque methodology 
as well as the limited scope of its mandate, which only 
covers incidents which occurred in Rakhine for 12 days 
and excludes crimes committed elsewhere in Myanmar.57 
The independence of the findings of ICOE’s final report 
are also questionable.58 The findings acknowledge that 
members of Myanmar’s security forces committed war 
crimes and serious human rights violations against 
Muslims in northern Rakhine, however, they dismiss the 
accusations of rape and genocide59 in contradiction to 
numerous international reports.60 
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Lastly, the significance of the government’s directives 
to preserve evidence and property in northern Rakhine 
in April 202061 is doubtful, considering its leading role in 
the 2017 reconstruction of several destroyed Rohingya 
villages in the area.62 Overall, the insufficient actions 
of the Myanmar government and its general stance 
towards the Rohingya suggest that the State will not 
undertake effective measures to improve their situation 
in the near future. Thus, the question is whether the ICC 
could intervene and assume the role of an impartial 
investigator.

B ICC JURISDICTION OVER THE CRIMES
As stipulated under paragraph 10 of the Preamble 
and article 1 of the Rome Statute, the principle of 
complementarity guides the work of the ICC.63 In other 
words, the Court mainly functions under negative 
complementarity, according to which national criminal 
jurisdictions shall be the primary way of ensuring 
accountability in case of serious crimes. The ICC shall 
only intervene when domestic courts are unable or 
unwilling to investigate and prosecute serious crimes 
committed in their territory or by their nationals which 
violate international law.

The Court can exercise its jurisdiction over crimes 
committed in the territory of a State party to the Rome 
Statute or by a national of a State party.64 Myanmar is not 
a party to the Rome Statute which would automatically 
enable the Court to exercise its jurisdiction over the alleged 
crimes.65 As the crimes against the Rohingya minority were 
committed by Myanmar nationals, more precisely members 
of the State’s armed forces, the Court cannot exercise 
its jurisdiction over the crimes. An alternative solution to 
fulfil the precondition to the exercise of jurisdiction is the 
issuance of a declaration by a State with the Registrar, in 
which the concerned State accepts the ICC’s jurisdiction 
over a specific crime and agrees to cooperate with the 
Court in its procedures.66 Myanmar has expressed neither 
the will to become a member of the Rome Statute nor 
the intent to issue a declaration accepting the retroactive 
application of the Statute during the period in question; 
both would enable the investigation of the allegations 
and the prosecution of the suspects. The reluctance of 
the State to acknowledge the findings of the FFM and the 
commission of the crimes listed in its report suggests that 
Myanmar will not accept the ICC’s jurisdiction over the 
Rohingya situation, at least not in the near future.

Article 13 of the Rome Statute lists the jurisdictional 
triggers for the ICC, namely State party, UNSC referral 
and proprio motu investigation.67 Under article 14 of the 
Rome Statute, a State party may refer a situation in which 
crimes within the jurisdiction of the Court have been 
committed to the Prosecutor and request the Prosecutor 
to investigate the situation.68 Since the preconditions for 
the exercise of ICC’s jurisdiction are not fulfilled, a State 
party referral is not feasible for the case of Myanmar.

Alternatively, the UNSC, acting under Chapter VII of 
the UN Charter, can adopt a resolution referring alleged 
atrocities committed in any country to the ICC.69 For the 
referral to be permitted, the decision must be made 
by affirmative vote of nine members, including the 
concurring votes of the Council’s Permanent Members.70 
The UNSC already did so in the case of Darfur, Sudan71 
and Libya.72 However, this triggering process does not 
seem to be an option for Myanmar. China and potentially 
Russia, two Permanent Members of the Security Council, 
do not stand in favour of such a decision. China has been 
unwilling to accept a briefing concerning the human 
rights situation in Myanmar,73 expressing its support for 
the domestic settlement of the Rohingya situation.74 
Additionally, Russia exhibited opposition to the practices 
of the ICC in many instances, underlining its preference 
for domestic proceedings, which implies a possibility of 
veto in support of China.75 The politicised nature of the 
Court emerges as a corollary of the impediments faced 
in the UNSC referral attempt for the crimes committed in 
Myanmar, in contrast to the case of Libya, for instance, 
where the Security Council referred the situation to the 
ICC days after the initiation of the hostilities.76 

The main concern raised from the obstacles faced 
in Myanmar is that the political instrumentalisation of 
criminal law could result in limited or no prosecutions 
of the perpetrators of the crimes, which would sustain 
the impunity in the country. In an effort to find a 
solution to the issue and ensure that perpetrators are 
held accountable to some extent, the ICC Prosecutor, 
Fatou Bensouda, initiated a preliminary examination 
after a decision of the Pre-Trial Chamber confirming the 
Court’s jurisdiction in September 2018.77 The Prosecutor 
initiated a preliminary examination over the alleged 
crime of the deportation of Rohingya from Myanmar to 
Bangladesh, pursuant to article 12(2)(a) of the Rome 
Statute.78 The decision on jurisdiction over the crime 
was based on the assessment that when at least one 
element of a crime is committed on the territory of a 
State party to the Statute, or when a crime is completed 
on the territory of a State party, then the alleged crime 
falls within the scope of the Court’s jurisdiction under 
article 12(2)(a).79 

The initiative of the Prosecutor generated mixed 
reactions among members of the international 
community. Some experts argue that this decision is 
an innovation, underlining the powers of international 
criminal justice and the determination to prevent 
perpetrators of grave crimes from going unpunished.80 
The Prosecutor’s initiative is a novelty in the criminal 
justice system and could enable action against high-
level officials in Myanmar who might otherwise benefit 
from impunity. Conversely, part of the doctrine argues 
that the Court has expanded the scope of its territorial 
jurisdiction through the Pre-Trial Chamber’s decision 
without properly taking into account the fact that 
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Member States to the Statute might not be in favour of 
an expansive interpretation of its provisions.81 Despite 
the different positions on the potential expansion of 
the Court’s mandate, it is noteworthy that it allows the 
investigation of at least some crimes. 

Nonetheless, the potential positive impact of ICC’s 
investigation on the crime of deportation and the 
procedures it could prompt provide a limited solution. 
The Court can only exercise its jurisdiction over specific 
crimes which were executed or partly committed on 
the territory of Bangladesh.82 However, the majority of 
crimes were committed on the territory of Myanmar, 
which include allegations of genocide, sexual and 
gender-based violence and torture, as well as other 
crimes against humanity and war crimes.83 

Finally, even in the scenario that the ICC prosecutes 
the perpetrators of the crimes committed within 
Myanmar’s territory, the potential of success is limited. 
More specifically, as Guilfoyle observed, a successful 
outcome is doubtful without the cooperation of the State 
where the crimes took place.84 The case of Al-Bashir, 
who remained free for more than nine years after his 
arrest warrant, provides an example in support of the 
argument.85 Myanmar has already rejected the decision 
of the Pre-Trial Chamber and has declined to cooperate 
with the Court,86 which challenges the prospects of 
success of future prosecutions.

C ESTABLISHMENT OF AN AD HOC COURT
The likelihood that an ad hoc court will be established 
is small. According to article 29 of the UN Charter, 
the UNSC may establish subsidiary organs to assist in 
the performance of its functions.87 This provision can 
be invoked to create ad hoc courts with compulsory 
jurisdiction upon States. However, invoking article 29 
would require the affirmative vote of nine members, 
including the concurring votes of the UNSC’s 
Permanent Members,88 and, therefore, this scenario 
faces the same obstacles as with the case of an ICC 
referral. Hence, the prospects of investigations and 
prosecutions for the crimes against the Rohingya in the 
near future through the examined legal avenues are 
considerably limited. 

IV CIVIL SOCIETY DOCUMENTATION 
OF GENOCIDE, CRIMES AGAINST 
HUMANITY AND WAR CRIMES

The section presents the role of CSOs in the 
documentation of the crimes against the minority in light 
of the hindrances faced by domestic courts in Myanmar, 
the ICC and the UNSC to investigate and prosecute those 
responsible. The analysis illustrates both the significance 
of civil society documentation and some key concerns 
regarding the information collected.

A SIGNIFICANCE OF CSO DOCUMENTATION
For the purposes of the following analysis, Civil Society 
Organisations (CSOs) are defined according to the UN 
Office of the High Commissioner of Human Rights’ 
definition and include:

‘Individuals and groups who voluntarily engage 
in forms of public participation and actions 
around shared interests, purposes or values that 
are compatible with the goals of the UN: the 
maintenance of peace and security, the realization 
of development, and the promotion and respect 
of human rights. These include human rights 
defenders and NGOs, victims associations, Unions 
and community-based groups’.

Due to the limited prospects of investigations and 
prosecutions for the crimes against the Rohingya in 
the near future and to ensure that perpetrators, which 
include high-level military officials, will be tried before 
competent courts, civil society in Myanmar undertook 
the documentation of the violations.89 The broad 
documentation by local and international CSOs increased 
the pressure on the State of Myanmar to investigate 
the crimes and indict those responsible.90 Moreover, 
it raised awareness of the situation in third States and 
international actors and triggered the procedures to 
circumvent any impediments that would sustain a 
climate of impunity.91 

CSOs’ access to the field from the outbreak of the 
conflict provides an advantage compared to investigative 
mechanisms, which are not granted access to sites.92 
Civil society can collect evidence not only of a testimonial 
nature but also from personal documentation through 
video and audio tapes of the hostilities which would 
otherwise not be an option during investigation 
procedures.93 Especially in cases such as Myanmar, where 
investigations into serious crimes are not conducted 
by the concerned State within its own territory, field 
guidance and access to such material is essential. 

The significance of CSOs’ documentation is also 
exemplified by their direct access to victims and 
witnesses following the commission of crimes. In this 
case, many Rohingya fled Myanmar in attempts to 
survive.94 Despite the danger of further losses of life in 
Myanmar, Rohingya are susceptible to trafficking during 
their stay in Bangladesh,95 which could have crucial 
impact on the outcome of investigations into the crimes. 
The passage of time can negatively affect documentation 
efforts, as it might be challenging to locate and ensure 
the cooperation of key victims and witnesses and, hence, 
to acquire sufficient evidentiary material that would 
facilitate the accountability processes.

Furthermore, documenting crimes from an early 
stage of the crisis is crucial due to the high possibilities 
of evidence destruction which could obstruct the justice 
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process.96 Indeed, the UN Special Rapporteur on the 
situation of human rights in Myanmar has underlined 
that the lapse of time will negatively affect the evidence 
collection.97 This is a worrying issue as the Myanmar 
government has been reconstructing destroyed Rohingya 
villages in northern Rakhine and relocating other parts 
of the population there to eliminate all evidence of the 
atrocities before investigatory mechanisms can access 
the areas to collect evidence of the crimes.98 

Similarly, concerns regarding the impartiality of 
domestic investigations into the allegations of crimes 
against the Rohingya99 render the collection of evidentiary 
material by civil society essential for justice procedures. 
For instance, human rights NGOs, which are generally 
considered independent entities, can substantially 
strengthen the value of evidentiary material.100 Evidence 
provided by NGOs might be more difficult to challenge, 
especially in cases where material has been collected 
by multiple organisations. Local civil society can also 
introduce cultural considerations in the evidentiary 
material.101 Local CSOs have a better understanding of 
the culture and the interplay between different groups 
within a country. Utilising this knowledge can provide 
a more complete perspective on the root causes of 
the crimes, the reasoning of the perpetrators and the 
possible role of commanders.102

CSOs can detect patterns of violence relevant to their 
respective mandates, therefore potentially enabling 
additional investigations and prosecutions.103 The ICC or 
a single State do not have the capacities to prosecute all 
crimes which are committed,104 potentially leaving an 
accountability gap. By indicating additional patterns of 
violence, civil society documentation could contribute to 
the creation of criminal files so other competent courts 
can assert jurisdiction. In case different competent 
jurisdictions undertake actions, this could multiply the 
indictments issued and reduce impunity.

B CONCERNS REGARDING CSOS’ 
DOCUMENTATION
Even though civil society documentation in cases of 
crimes such as genocide and crimes against humanity 
is crucial, there are some concerns which may limit the 
relevance of this information. The first methodological 
concern is the inability of CSOs to access all relevant 
information regarding the crime committed. More 
specifically, as CSOs do not have investigatory powers, 
they cannot access key information.105 This can include 
access to all sites and testimonies both from victims 
and perpetrators. As a result, the information provided 
by CSOs might be insufficient to make an informed 
legal finding for the purposes of criminal accountability 
proceedings.

Related methodological concerns are the lack of 
knowledge of legal requirements and the level of detail 
of the information collected. Relating back to the case 

study of this article, Numerous NGOs in the Asia-Pacific 
region have expressed a lack of knowledge on the 
specificities of criminal law and have requested guidance 
on the gravity threshold of crimes and the evidentiary 
standards under international criminal law.106 Less 
detailed documentation that lacks strong linkages and 
modes of liability might not be used if submitted as 
evidence in criminal procedures, simply prolonging the 
assessment procedure for information of no substantial 
value.107 A partial solution could be the adoption of clear 
guidelines concerning criminal inquiries by NGOs and 
individuals willing to undertake documentation for the 
purposes of future submission to criminal procedures. In 
this direction, WITNESS produced a field guide to explain 
basic concepts about law and evidence for cases of video 
filming.108

Additionally, considering that civil society aims 
to promote specific interests, the partiality of the 
information provided could come under scrutiny.109 For 
instance, human rights organisations involved in the 
documentation and collection of information might have 
a political agenda which could affect their perception 
of how events unfolded or the presentation of their 
findings.110 Similarly, evidence collected by individuals, 
victims or witnesses could be biased, emphasising more 
on incriminatory information and potentially excluding 
exculpatory evidence.111 This could affect the fairness 
of criminal proceedings due to the inequality of arms 
towards the defendants. 

The possibility of assessing the authenticity and 
credibility of CSOs’ documentation is also a central 
concern in criminal proceedings. In the case of Myanmar, 
the reliance on open source evidence, including evidence 
collected by individuals and shared in social media 
platforms, requires particular attention as technological 
advancements allow individuals to interfere with and 
manipulate this information.112 The potential inability 
of CSOs to access sites and evaluate the credibility of 
the information collected could cause doubts about its 
reliability; this may subsequently exclude the evidence 
from criminal proceedings.

Finally, related to the previous concerns, civil society 
documentation is not directly admissible in courts. 
Due to the significance of this form of documentation, 
national authorities could introduce provisions in their 
penal systems which recognise documentation by civil 
society as a basis for the initiation of their investigatory 
and prosecutorial processes. This way, States would 
increase the amount of evidence collected by their 
criminal authorities and strengthen the fulfilment of their 
duties to investigate and prosecute.

The unwillingness of Myanmar to allow international 
presence on the ground greatly affects third States’ duties 
to investigate and prosecute those responsible for the 
crimes against the Rohingya. When evidentiary material 
cannot be attained otherwise, it can lead to the (almost 
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exclusive) dependency of third States’ investigations on 
civil society documentation. In this sense, such material 
plays a key role in the promotion of accountability for 
crimes amounting to genocide, crimes against humanity 
and war crimes.113 Nevertheless, since the obligation to 
investigate is binding towards States and the primary 
role of CSOs is not the investigation of serious human 
rights violations, their capabilities are limited. The lack of 
criminal elements in CSOs’ documentation, their inability 
to create criminal files directly admissible to courts and 
concerns regarding the reliability of the information 
collected create a gap between CSOs’ documentation 
and States’ duty to investigate. 

V THE IIMM: A LEGAL BRIDGE 
BETWEEN CIVIL SOCIETY 
DOCUMENTATION AND STATES’ 
OBLIGATIONS

The need of alternative ways of ensuring accountability 
are reinforced by the obstacles in the accountability 
process for the case of the Rohingya through domestic 
courts, the ICC and the UNSC, in conjunction with broad 
documentation of the crimes by the FFM114 and NGOs, 
such as the PILPG.115,116 To ascertain the admissibility 
of the evidentiary material in competent courts and to 
facilitate criminal proceedings, the UNHRC adopted a 
resolution that created the Independent Investigative 
Mechanism for Myanmar (IIMM). 117

Resolution 39/2 created an ongoing independent 
mechanism for Myanmar with the aim to:

‘collect, consolidate, preserve and analyze 
evidence of the most serious international crimes 
and violations of international law committed in 
Myanmar since 2011, and to prepare files in order 
to facilitate and expedite fair and independent 
criminal proceedings, in accordance with 
international law standards, in national, regional 
or international courts or tribunals that have or 
may in the future have jurisdiction over these 
crimes, in accordance with international law’.118 

A ASSESSING THE NECESSITY OF THE IIMM
An initial concern regarding the IIMM is whether its creation 
was an unnecessary addition due to documentation by 
different stakeholders in the area.119 Besides local and 
international human rights organisations and civil society 
monitoring the situation and reporting on the violations, 
the UNHRC established the FFM to document the crimes 
committed in Myanmar, particularly in Rakhine.120 The 
answer to the question might not be straightforward, but 
it becomes clearer after a closer look at the Mechanism’s 
mandate. The Mechanism shall collect existing 

documentation for the creation of files to be used in 
future criminal proceedings,121 which expands on the 
FFM’s mandate to ensure that criminal proceedings are 
realistic in the future. Consequently, although the IIMM’s 
mandate might be overlapping to some extent with that 
of the FFM, the Mechanism has a fundamentally different 
aim to fulfil, directly linked with criminal processes.

An interrelated issue is whether the multiplicity of 
mechanisms of criminal justice does not have an added 
value but rather sustains the fragility of the system. 
Indeed, on the one hand, the establishment of the IIMM 
brings forward the limitations of the current international 
criminal system, in particular the dependence of the 
initiation of accountability proceedings on political 
support.122 On the other hand, the initiative demonstrates 
the persistence of international community to ensure 
accountability for the crimes committed by Myanmar 
officials and to end impunity.123 Considering the lack of 
alternative solutions, the creation of the IIMM is justified 
and necessary due to its unique purpose in coordinating 
the different initiatives of actors currently operating in 
the area in order to promote future accountability. 

Finally, concerns about the reliability of CSOs’ 
information, which is among the main sources of evidence 
about the crimes committed against the Rohingya, 
necessitated the creation of the IIMM. More precisely, 
despite the importance of civil society documentation, 
its admissibility as evidence to international criminal 
proceedings is not guaranteed because of a lack of 
emphasis on the necessary constituent elements of 
criminal files and reliability concerns. In this respect, the 
IIMM’s role in assessing the reliability and probative value 
of the evidence to identify gaps and collect additional 
information124 is key in ensuring the admissibility of CSOs’ 
documentation to criminal proceedings. 

B TEMPORAL AND GEOGRAPHICAL SCOPE OF 
THE IIMM’S MANDATE
As stipulated in the terms of reference of the IIMM, 
the Mechanism shall collect evidence concerning the 
most serious violations of international law committed 
in Myanmar.125 The reference to universal jurisdiction 
in conjunction with a broad mandate could multiply 
the available judicial channels and, consequently, the 
delivery of further indictments. While the ICC or an 
individual State lack the capacity to prosecute all crimes 
committed, the availability of multiple adjudicatory 
avenues could ensure more indictments and, therefore, 
a reduction of the existing accountability gap. Indeed, 
parallel activities of different criminal jurisdictions, as it 
might become the case regarding universal jurisdiction in 
Argentina and potentially of the ICC, could ensure more 
prosecutions over different crimes and contribute to the 
restriction of impunity of the perpetrators.126 

Conversely, a broad mandate covering all serious 
crimes under international law might raise feasibility 
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questions due to the overwhelming volume of 
documentation.127 In a similar case of the International 
Impartial Investigative Mechanism (IIIM), tasked with 
assisting in the investigation and prosecution of those 
most responsible for the crimes committed in Syria,128 
an equally wide mandate has resulted in the submission 
of extensive documentation to the IIIM which might 
significantly delay the initiation of criminal proceedings 
due to processing time. Indeed, in its report to the UNGA, 
this was among the main concerns raised by the IIIM.129 
The reference to this concern does not aim to suggest the 
limitation of the mandate of the IIMM, but rather to serve 
as a point of deliberation for the organisations submitting 
evidentiary material. On the contrary, a limitation of the 
mandate, although limiting the volume of documentation, 
might result in an accountability gap.130

C OPERATION OF IIMM
The IIMM will mainly base the collection of its evidence 
on material from the FFM and CSOs.131 Albeit the 
cooperation with the FFM, a mission also created by the 
UNHRC, is evident, the cooperation with CSOs deserves 
further analysis. Civil society documentation of genocide, 
crimes against humanity and war crimes committed 
against the Rohingya can provide crucial evidence to the 
Mechanism which might otherwise be lost or destroyed. 
Moreover, local CSOs can provide assistance to the IIMM 
in identifying recurring patterns of violence and selecting 
cases. Lastly, the Mechanism could consult local civil 
society to identify the crimes for which accountability 
would be a priority for the victims. For instance, as sexual 
and gender-based violence is among the main forms of 
violence against the Rohingya,132 CSOs could advise the 
IIMM whether prosecuting such cases would be beneficial 
for the victims or whether it would result in their 
stigmatisation due to the religious nature of the minority. 

Albeit crucial, the IIMM’s collaboration with CSOs might 
entail challenges. The first is that civil society, and in 
particular human rights organisations, do not traditionally 
work in the criminal justice field. As a consequence, 
organisations might not be willing to cooperate with the 
Mechanism as the creation of criminal files could require 
the reversal of anonymity afforded in their reports which 
protects their sources. A solution could be offered by 
the creation of a protocol of collaboration between the 
IIMM and NGOs that sets out specific principles, including 
witness and victim protection.133

Moreover, as illustrated in the previous section, CSOs 
often pursue political agendas which might affect their 
findings.134 This could result in the CSOs sharing a biased 
narrative to the IIMM about the crimes committed. 
Although the IIMM should still consider cooperating 
with organisations pursuing a certain agenda, the work 
of the Mechanism should ensure its independence and 
the impartiality of the criminal files created. In this 
sense, while the Mechanism can collaborate with CSOs, 

the creation of criminal files should be done by the IIMM 
after a thorough examination of the documentation 
provided. The preparation and signature of a protocol 
of collaboration between organisations providing 
documentation and the IIMM could clarify the role of 
each party and instruct CSOs about the information to be 
submitted to the Mechanism. 

Finally, in this case, several human rights organisations 
as well as news organisations have documented the 
situation, resulting in the duplication of a significant 
amount of information and gaps in the narrative of 
the events that took place.135 By collecting and storing 
documentation by several CSOs, the IIMM could ensure 
the collation of evidence from all different sources to 
provide a comprehensive picture of the commission 
of crimes. Furthermore, the Mechanism could serve as 
a bridge between diverse CSOs operating in the same 
area, coordinating the different initiatives and providing 
support to avoid the duplication of information. 

The information collected by the IIMM can range 
from testimonies to documentary evidence.136 More 
precisely, interviews and the direct contact with victims 
and witnesses shall be utilised either as evidence or as 
supplementary means in cases where the evidence 
provided is incomplete.137 The reliance on interviews 
as a means to ensure the reliability of the information 
collected, as well as its use as evidence per se, increases 
the risk of biases. The IIMM currently does not have 
access to sites in Myanmar138 which could affect the 
findings of the Mechanism and their ability to make an 
informed legal finding. More specifically, a limited access 
to sites and (potentially to) interviewees within Myanmar 
could result in the creation of a narrative which does not 
fully reflect the complexities of the situation. As a result, 
interviewees should be carefully selected to secure 
accurate legal findings. 

Moreover, the utilisation of interviews with victims 
and witnesses as evidence would require obtaining 
the informed and valid consent of the interviewees. 
Ascertaining such consent might be difficult when 
the details about the court proceedings, including 
the potential defendants, are not available. The 
Mechanism will, hence, need to ensure reliable contact 
details for victims and witnesses; this would facilitate 
obtaining consent before the initiation of accountability 
proceedings.139

Interviews with victims and witnesses also entail 
dangers of retaliation by the alleged perpetrators. In 
addition to the collaboration with CSOs in the area 
of witness protection, the IIMM should ensure the 
protection of the interviewees it directly contacts to limit 
the possibility of reprisals. Lastly, multiple interviews 
of victims by CSOs and the IIMM could result in the 
re-traumatisation of victims. The Mechanism should 
be aware of this risk and ensure the minimisation of 
interviews and the provision of psychosocial support.140
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The collection of documentary evidence is also a 
puzzling process. For instance, a challenge identified for 
the IIIM in Syria was handling the voluminous amount of 
documentation.141 In the case of Myanmar, a number of 
actors have documented the crimes committed against 
the Rohingya, while as mentioned in its latest report, the 
IIMM gathers material from open sources, including social 
media.142 This could result in similar issues of excessive 
information flow as in the case of the IIIM. Accordingly, 
the IIMM must be sufficiently staffed to be able to process 
the overwhelming amount of information.

Additionally, as analysed, the reliability of CSOs’ 
documentation is not ensured, particularly due to 
the prominent role of open source documentation. 
For example, evidence collected by individuals on 
their devices and then uploaded on social media or 
applications created by NGOs can pose challenges to 
traditional legal actors, such as judges and lawyers, 
due to evidentiary biases related to the selective nature 
of the documentation.143 Similarly, the emergence of 
digital information which is publically available, as in 
the case of evidence collected by individuals and shared 
on social media platforms, presents increased risks of 
falsification.144 The IIMM, tasked with processing and 
analysing digital information and staffed with experts 
on new technologies, could substantively contribute to 
overcoming such concerns and assist courts in initiating 
criminal proceedings that rely on this form of evidence.145

Finally, although CSOs’ documentation of crimes has 
a significant value, it often lacks both the mens rea and 
modes of linkage or individual criminal liability which 
could otherwise make it directly admissible to criminal 
courts and tribunals. By discovering key evidence which 
CSOs might not have access to, including potential access 
to perpetrators, the IIMM can provide a precise analysis of 
the crimes committed in accordance with international 
criminal standards. More specifically, the Mechanism 
could develop a theory of responsibility, connect specific 
crimes to specific perpetrators and establish the intent 
of the perpetrators.146 The emphasis of the IIMM on 
the creation of criminal files explicitly identifying these 
constituent elements is an innovative aspect that could 
ensure the use of evidence collected by third actors in 
future criminal proceedings. 

Access to territory through the cooperation of the 
State could considerably enhance the findings of the 
Mechanism.147 By ensuring access to territory, the IIMM 
could have a more facile and more direct access to victims, 
witnesses and perpetrators, as well as original evidentiary 
material to ensure broader documentation and to assess 
the credibility of its sources. The FFM has been allowed 
to enter Myanmar to document the violations;148 thus, 
the IIMM should negotiate a similar arrangement with 
the government. As stipulated under paragraph 23(b) 
of its founding resolution, the Mechanism shall have 
the capacity to document and verify the validity of the 

information submitted to it through field engagement.149 
This could be translated as permitting the Mechanism 
to enter Myanmar territory and could serve as a basis in 
relevant negotiations for the granting of access. 

However, a contrasting argument to the access to 
territory is the nature of the Mechanism. The quasi-
prosecutorial nature of IIMM,150 through the gathering 
of files for criminal prosecutions, could raise questions 
regarding the implications of gaining of access. As the 
IIMM has a more expanded mandate compared to the 
previous FFM, access to Myanmar territory might increase 
its powers. Therefore, before seeking admission to sites, 
the IIMM should carefully consider the implications of 
such a decision.

Overall, the IIMM’s collection of evidentiary material 
from a multiplicity of actors and the emphasis on 
linkages and modes of liability constitute an essential 
part of criminal proceedings. Through its emphasis on 
these integral elements, the IIMM acknowledges the role 
of third actors’ documentation and directly links them 
with accountability proceedings. Especially in cases 
such as Myanmar, where international access to the 
sites is denied, the documentation by civil society and 
the creation of criminal files by the Mechanism form an 
essential component of the investigatory process.

The resolution establishing the Mechanism specifically 
calls for the initiation of criminal justice processes 
through either an ICC referral or other criminal 
courts and tribunals to which the IIMM’s files will be 
submitted.151 The significance of the reference to other 
criminal courts or tribunals is evident: it legitimises the 
exercise of universal jurisdiction by third States.152 The 
explicit reference to accountability by means of universal 
jurisdiction by third States also suggests that those 
efforts cannot be easily challenged as violations of the 
principle of sovereignty, thus encouraging States to 
prosecute perpetrators.153 If the IIMM leads to successful 
prosecutions, it could result in a shift in the involvement 
of third actors in documentation during ongoing crises 
and the general recognition of their role in investigations 
and prosecutions154 without exclusive dependence on 
domestic courts and the ICC.

The application of universal jurisdiction can provide 
a solution to the stalemates in accountability until the 
initiation of further proceedings either by the ICC or by 
Myanmar courts. However, the exercise of universal 
jurisdiction also faces obstacles. More specifically, both 
the exercise of conditional universal jurisdiction and 
absolute universal jurisdiction have certain limitations.

Conditional universal jurisdiction requires 
having custody of the accused as a prerequisite for 
prosecution.155 Opportunities for the exercise of this 
version of universality include the case of the two 
Tatmadaw soldiers who confessed to killing dozens of 
Rohingya and are currently in the Netherlands.156 The 
creation of criminal files by the IIMM could ensure that 
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in similar cases, States’ prosecutorial authorities would 
possess sufficient material to investigate and prosecute 
suspected perpetrators in their territories. Nonetheless, 
this could lead to limited prosecutions and could only 
offer a partial solution to the accountability gap.

Absolute universal jurisdiction, according to which 
suspected perpetrators can be prosecuted regardless 
of the place of the commission of the crime and the 
nationality of the victim and the perpetrator,157 could 
also be asserted over the crimes against the Rohingya 
for the prosecution of suspected perpetrators by third 
States. An example includes the complaint before 
Argentinian courts.158 Through the support of the IIMM’s 
investigations, States could overcome stalemates usually 
encountered, for instance, related to acquiring evidence 
for crimes to which they have no link. 

Concerns about the rights of the accused could 
prevent States from initiating trials in absentia. Moreover, 
many legal systems do not permit trials in absentia 
and, hence, the presence of the accused would still be 
required for the initiation of trial proceedings.159 In such 
case, if the accused never enters or is not extradited 
to the prosecuting country, authorities would end up 
investigating cases for which nothing could ultimately 
be done. In this respect, the IIMM could bridge different 
accountability initiatives and share the criminal files 
with the States in which suspects are apprehended. 
Consequently, the possibility of asserting universal 
jurisdiction over the crimes committed against the 
Rohingya could offer a limited solution to impunity.

D THE IIMM AS A LEGAL BRIDGE
Civil society documentation of genocide, crimes against 
humanity and war crimes is crucial. Their access to the 
field, victims and witnesses ensures the availability 
and sufficiency of evidence which might otherwise 
be lost or destroyed over the years and can reinforce 
the initiation of investigations and prosecutions. The 
inability of third States to conduct investigations into 
the crimes in Myanmar results in the almost exclusive 
dependence on CSOs’ documentation, rendering it an 
important component of their duty to investigate and 
prosecute. Despite the significance of civil society’s 
documentation, the evidence collected might not be 
reliable or fulfil international criminal law standards 
and, as a consequence, it might not be used in criminal 
proceedings. 

This consideration, in conjunction with the stalemates 
in the accountability process for the crimes against 
the Rohingya, led to the creation of an Investigative 
Mechanism by the UNHRC. The Mechanism will create 
criminal files based, among other forms of evidence, 
on CSOs’ documentation. In this process, the IIMM can 
coordinate the various civil society initiatives in the area, 
combine the findings of diverse civil society initiatives and 

create stronger evidence of the commission of genocide, 
crimes against humanity and war crimes.

Through the collection of civil society documentation 
and its use in criminal files, the IIMM forms a legal 
bridge between CSOs’ documentation and investigative 
and prosecutorial processes. Even though the focus 
of the article is on international criminal proceedings 
before domestic courts, the work of the Mechanism 
can serve as a legal bridge also between CSOs and the 
ICC or other future accountability forums. Lastly, by 
connecting CSOs’ documentation and accountability 
proceedings, the Mechanism could lead to a predictable 
international criminal justice system which operates 
from the occurrence of international crimes until the 
cessation of the unlawful acts and the accountability of 
perpetrators.

The mechanism is an innovative solution to overcome 
the political stalemates faced. The creation of trial-
ready case files by the IIMM can lay a foundation for 
accountability, substantively assisting competent 
jurisdictions to process the overwhelming amount of 
documentation which could otherwise require years to 
commence due to capacity limitations, and to fulfil their 
investigatory and prosecutorial duties. Notwithstanding 
the initial reasons that resulted in this innovative 
solution, the role of the examined stakeholders should 
be recognised as they could link processes from the 
occurrence of the violations until their seizure and the 
initiation of accountability proceedings, domestically or 
internationally. 

VI CONCLUSION

The article has shown that, in light of the obstacles 
faced in the individual accountability proceedings by 
Myanmar, the ICC and the UNSC, the need for foreign 
domestic prosecutions for the crimes committed against 
the Rohingya religious minority increases. However, 
the inability of third States to investigate the crimes 
committed in Myanmar’s territory results in their (almost) 
exclusive dependency on documentation collected by 
CSOs. Civil society documentation is crucial so that third 
States can assert their jurisdiction over the crimes against 
Rohingya. The concerns regarding CSOs’ documentation 
and the impediments in its direct admissibility into 
criminal trials necessitated the creation of the IIMM 
as a legal bridge between documentation and States’ 
investigatory and prosecutorial duties. The combined 
initiatives of civil society and the IIMM form an essential 
component of the duty to investigate and prosecute, 
reinforcing the fulfilment of States’ obligations. Finally, 
the Mechanism sets a precedence where civil society 
located at the field could actively participate in the 
promotion of the interests of justice. 



106Stavrou Utrecht Journal of International and European Law DOI: 10.5334/ujiel.525

NOTES
1	 Daniel J. Fulleton and others, Documenting Atrocity Crimes 

Committed Against the Rohingya in Myanmar’s Rakhine State 
(Public International Law & Policy Group (PILPG) 2018) 47.

2	 Ibid, 5.

3	 Assessment Capacities Project, ‘Rohingya Crisis: situation 
analysis’ (2017) <https://reliefweb.int/report/bangladesh/
rohingya-crisis-situation-analysis-november-2017> 
accessed 2 November 2020.

4	 UNHRC, Report of the Independent International Fact-Finding 
Fission on Myanmar, UN Doc. A/HRC/39/64(2018) (Resolution 
39/64) para 33.

5	 Inter Sector Coordination Group, ‘Situation Report Rohingya 
Refugee Crisis, Cox’s Bazar 27 September 2018’ (covering 
28th August- 24th September) <https://reliefweb.int/sites/
reliefweb.int/files/resources/iscg_situation_report_27_
sept_2018.pdf> accessed 17 October 2020, 1.

6	 	 UNHRC, Resolution adopted by the Human Rights Council on 
5 December 2017- Situation of human rights of Rohingya 
Muslims and other minorities in Myanmar, UN Doc A/HRC/
RES/S-27-1(2017), paras 1, 6.

7	 Human Rights Watch (HRW), ‘Crimes against Humanity 
by Burmese Security Forces against the Rohingya Muslim 
Population in Northern RAKHINE State since August 25, 2017’ 
(25 September 2017) <www.hrw.org/news/2017/09/25/
crimes-against-humanity-burmese-security-forces-
against-rohingya-muslim-population> accessed 19 
October 2020.

8	 Resolution 39/64 paras 85, 88–89.

9	 Grant Peck, ‘Myanmar army deserters confirm atrocities 
against Rohingya’ (The Washington Post, 8 September 
2020) <www.washingtonpost.com/world/europe/
rights-group-myanmar-army-deserters-confirmed-
atrocities/2020/09/08/823e1ab8-f1d4-11ea-8025-
5d3489768ac8_story.html> accessed 11 November  
2020.

10	 UNGA Resolution 2583, Question of the punishment of war 
criminals and of persons who have committed crimes against 
humanity, UN Doc A/RES/2583(1969) para 1.

11	 International Court of Justice (ICJ), Application of the 
Convention on the Prevention and Punishment of the Crime of 
Genocide (The Gambia V. Myanmar), Request for the Indication 
of Provisional Measures-Order (General List No 178 2020).

12	 International Labour Organization, NATLEX database 
of national labour, social security and human rights 
legislation, Myanmar: Criminal and penal law, <www.
ilo.org/dyn/natlex/natlex4.listResults?p_
lang=en&p_country=MMR&p_count=117&p_
classification=01.04&p_classcount=9> accessed 8 
February 2021.

13	 Ibid, arts 299, 330-331, 375.

14	 UNGA, Convention on the Prevention and Punishment of the 
Crime of Genocide (signed 9 December 1948, entered into 
force 12 January 1951) (The Genocide Convention) 78 UNTS 
277, art 6.

15	 International Court of Justice, Advisory Opinion Concerning 
Reservations to the Convention on the Prevention and 
Punishment of the Crime of Genocide, (ICJ Reports 1951) (ICJ 
Advisory Opinion), 23.

16	 Ibid.

17	 UN Treaty Collection (UNTC), Status of Treaties 
<https://treaties.un.org/Pages/ViewDetails.
aspx?src=TREATY&mtdsg_no=IV-1&chapter=4&clang=_
en> accessed 28 October 2020.

18	 UNTC, Declarations and Reservations <https://treaties.
un.org/Pages/ViewDetails.aspx?src=TREATY&mtdsg_
no=IV-1&chapter=4&clang=_en#EndDec> accessed 28 
October 2020.

19	 ICJ Advisory Opinion, 24.

20	 ICJ, Application of the Convention on the Prevention and 
Punishment of the Crime of Genocide (Bosnia and Herzegovina 
v Serbia and Montenegro), Judgment (ICJ Reports 2007) 81 
para 184.

21	 International Committee of the Red Cross (ICRC) Geneva 
Conventions I–IV (signed 12 August 1949, entered into force 
21 October 1950) 75 UNTS 31 art 49; 75 UNTS 85 art 50; 75 
UNTS 135 art 129; 75 UNTS 287, art 146.

22	 ICRC, Map of States party to the Geneva Conventions of 1949 
and their Additional Protocols (2017) <http://ihl-databases.
icrc.org/applic/ihl/dihl_setup.nsf/xsp/.ibmmodres/
domino/OpenAttachment/applic/ihl/dihl_setup.
nsf/58068F6508A7EE86C1257DF1004C2463/%24File/
icrc-annual-report-2017-A3.pdf?Open> accessed 20 
October 2020.

23	 ICC, Rome Statute of the International Criminal Court (Rome 
Statute) (adopted 17 July 1998, entered into force 1 July 
2002) 2187 UNTS 3, preamble.

24	 Xavier Philippe, ‘The Principles of universal jurisdiction and 
complementarity: how do the two principles intermesh?’ 
(2006) 88 (862) International Review of the Red Cross, 376.

25	 Antonio Cassese, International Criminal Law (OUP 2003), 285.

26	 International Committee of the Red Cross (ICRC) Geneva 
Conventions I–IV (signed 12 August 1949, entered into force 
21 October 1950) 75 UNTS 31 art 49; 75 UNTS 85 art 50; 75 
UNTS 135 art 129; 75 UNTS 287, art 146.

27	 Advisory Service on International Humanitarian Law, ‘Universal 
jurisdiction over war crimes’, ICRC (2014), <www.google.com/ 
url?sa=t&rct=j&q=&esrc=s&source=web&cd=11&ved= 
2ahUKEwjNqN_s2v_iAhUEnVwKHYPCDh4QFjAKegQIAx 
AC&url=https%3A%2F%2Fwww.icrc.org%2Fen% 
2Fdownload%2Ffile%2F1086%2Funiversal- 
jurisdiction-icrc-eng.pdf&usg=AOvVaw1ZecVnxucNzGS_ 
mWTqIKO8> accessed 20 October 2020.

28	 UNSC Resolution 978, UN Doc. S/RES/978 (1995), preamble & 
para 5; UNGA Resolution 2583, Question of the punishment 
of war criminals and of persons who have committed crimes 
against humanity, UN Doc. A/RES/2583 (1969) para 1.

29	 District Court of Jerusalem, Attorney General of the Government 
of Israel v Adolf Eichmann (1961) 36 ILR 5, 26–57; United States 
Court of Appeals, 6th Circ., John Demjanjuk v Joseph Petrovsky et 
al, (1985) 776 F.2d 571, 582-583 cert. denied, 457 US 1016.

30	 Cassese (2003), 293.

31	 Steven R. Ratner, Jason S. Abrams, James L. Bischoff, 
Accountability for Human Rights Atrocities in International 
Law- Beyond the Nuremberg Legacy (3rd edn OUP 2009), 181.

32	 R v. Bow Street Stipendiary Magistrate and Others, Ex parte 
Pinochet (No. 3), [1999] 2 All ER 97, at 911–912.

33	 ICJ, Case Concerning Armed Activities on the Territory of the 
Congo (New Application: 2002) (Democratic Republic of the 
Congo v Rwanda), Jurisdiction and Admissibility, Judgment 
(ICJ Reports 2006) 32 para 64.

34	 ICJ, Case concerning the Arrest Warrant of 11 April 2000 
(Democratic Republic of Congo v Belgium), Judgment 
(ICJ Reports 2002) Joint Sep. Op. Higgins, Kooijmans and 
Buergenthal, paras 51–61.

35	 Eichmann 299–303; Demjanjuk 582–583.

36	 ICRC, Customary International Humanitarian Law (2005), 
Volume I: Rules, Rule 158: Prosecution of War Crimes, 
<https://ihl-databases.icrc.org/customary-ihl/eng/
docs/v1_rul_rule158#Fn_5496F075_00002> accessed 9 
November 2020.

37	 International Law Commission, Draft Articles on Responsibility 
of States for internationally wrongful acts (November 2001), 
A/56/10, art 41.1.

38	 Ibid, 41.2.

39	 Resolution 39/64, para 87–89, 101.

40	 UNHRC, Report of the Office of the United Nations High 
Commissioner for Human Rights: Situation of human rights of 
Rohingya Muslims and other minorities in Myanmar, UN Doc A/
HRC/45/5 (2020), para 52.

41	 UNHRC, Human Rights Situations that require the Council’s 
Attention: Report of the Special Rapporteur on the situation of 
human rights in Myanmar, UN Doc. A/HRC/10/19 (2009) para 99 
(a), (e).

42	 UNHRC, Report of the detailed findings of the Independent 
International Fact-Finding Mission on Myanmar (FFM report), 
UN Doc. A/HRC/39/CRP.2 (2018), para 1578.

https://reliefweb.int/report/bangladesh/rohingya-crisis-situation-analysis-november-2017
https://reliefweb.int/report/bangladesh/rohingya-crisis-situation-analysis-november-2017
https://reliefweb.int/sites/reliefweb.int/files/resources/iscg_situation_report_27_sept_2018.pdf
https://reliefweb.int/sites/reliefweb.int/files/resources/iscg_situation_report_27_sept_2018.pdf
https://reliefweb.int/sites/reliefweb.int/files/resources/iscg_situation_report_27_sept_2018.pdf
www.hrw.org/news/2017/09/25/crimes-against-humanity-burmese-security-forces-against-rohingya-muslim-population
www.hrw.org/news/2017/09/25/crimes-against-humanity-burmese-security-forces-against-rohingya-muslim-population
www.hrw.org/news/2017/09/25/crimes-against-humanity-burmese-security-forces-against-rohingya-muslim-population
www.washingtonpost.com/world/europe/rights-group-myanmar-army-deserters-confirmed-atrocities/2020/09/08/823e1ab8-f1d4-11ea-8025-5d3489768ac8_story.html
www.washingtonpost.com/world/europe/rights-group-myanmar-army-deserters-confirmed-atrocities/2020/09/08/823e1ab8-f1d4-11ea-8025-5d3489768ac8_story.html
www.washingtonpost.com/world/europe/rights-group-myanmar-army-deserters-confirmed-atrocities/2020/09/08/823e1ab8-f1d4-11ea-8025-5d3489768ac8_story.html
www.washingtonpost.com/world/europe/rights-group-myanmar-army-deserters-confirmed-atrocities/2020/09/08/823e1ab8-f1d4-11ea-8025-5d3489768ac8_story.html
www.ilo.org/dyn/natlex/natlex4.listResults?p_lang=en&p_country=MMR&p_count=117&p_classification=01.04&p_classcount=9
www.ilo.org/dyn/natlex/natlex4.listResults?p_lang=en&p_country=MMR&p_count=117&p_classification=01.04&p_classcount=9
www.ilo.org/dyn/natlex/natlex4.listResults?p_lang=en&p_country=MMR&p_count=117&p_classification=01.04&p_classcount=9
www.ilo.org/dyn/natlex/natlex4.listResults?p_lang=en&p_country=MMR&p_count=117&p_classification=01.04&p_classcount=9
https://treaties.un.org/Pages/ViewDetails.aspx?src=TREATY&mtdsg_no=IV-1&chapter=4&clang=_en
https://treaties.un.org/Pages/ViewDetails.aspx?src=TREATY&mtdsg_no=IV-1&chapter=4&clang=_en
https://treaties.un.org/Pages/ViewDetails.aspx?src=TREATY&mtdsg_no=IV-1&chapter=4&clang=_en
https://treaties.un.org/Pages/ViewDetails.aspx?src=TREATY&mtdsg_no=IV-1&chapter=4&clang=_en#EndDec
https://treaties.un.org/Pages/ViewDetails.aspx?src=TREATY&mtdsg_no=IV-1&chapter=4&clang=_en#EndDec
https://treaties.un.org/Pages/ViewDetails.aspx?src=TREATY&mtdsg_no=IV-1&chapter=4&clang=_en#EndDec
http://ihl-databases.icrc.org/applic/ihl/dihl_setup.nsf/xsp/.ibmmodres/domino/OpenAttachment/applic/ihl/dihl_setup.nsf/58068F6508A7EE86C1257DF1004C2463/%24File/icrc-annual-report-2017-A3.pdf?Open
http://ihl-databases.icrc.org/applic/ihl/dihl_setup.nsf/xsp/.ibmmodres/domino/OpenAttachment/applic/ihl/dihl_setup.nsf/58068F6508A7EE86C1257DF1004C2463/%24File/icrc-annual-report-2017-A3.pdf?Open
http://ihl-databases.icrc.org/applic/ihl/dihl_setup.nsf/xsp/.ibmmodres/domino/OpenAttachment/applic/ihl/dihl_setup.nsf/58068F6508A7EE86C1257DF1004C2463/%24File/icrc-annual-report-2017-A3.pdf?Open
http://ihl-databases.icrc.org/applic/ihl/dihl_setup.nsf/xsp/.ibmmodres/domino/OpenAttachment/applic/ihl/dihl_setup.nsf/58068F6508A7EE86C1257DF1004C2463/%24File/icrc-annual-report-2017-A3.pdf?Open
http://ihl-databases.icrc.org/applic/ihl/dihl_setup.nsf/xsp/.ibmmodres/domino/OpenAttachment/applic/ihl/dihl_setup.nsf/58068F6508A7EE86C1257DF1004C2463/%24File/icrc-annual-report-2017-A3.pdf?Open
www.google.com/ url?sa=t&rct=j&q=&esrc=s&source=web&cd=11&ved= 2ahUKEwjNqN_s2v_iAhUEnVwKHYPCDh4QFjAKegQIAx AC&url=https%3A%2F%2Fwww.icrc.org%2Fen% 2Fdownload%2Ffile%2F1086%2Funiversal- jurisdiction-icrc-eng.pdf&usg=AOvVaw1ZecVnxucNzGS_ mWTqIKO8
www.google.com/ url?sa=t&rct=j&q=&esrc=s&source=web&cd=11&ved= 2ahUKEwjNqN_s2v_iAhUEnVwKHYPCDh4QFjAKegQIAx AC&url=https%3A%2F%2Fwww.icrc.org%2Fen% 2Fdownload%2Ffile%2F1086%2Funiversal- jurisdiction-icrc-eng.pdf&usg=AOvVaw1ZecVnxucNzGS_ mWTqIKO8
www.google.com/ url?sa=t&rct=j&q=&esrc=s&source=web&cd=11&ved= 2ahUKEwjNqN_s2v_iAhUEnVwKHYPCDh4QFjAKegQIAx AC&url=https%3A%2F%2Fwww.icrc.org%2Fen% 2Fdownload%2Ffile%2F1086%2Funiversal- jurisdiction-icrc-eng.pdf&usg=AOvVaw1ZecVnxucNzGS_ mWTqIKO8
www.google.com/ url?sa=t&rct=j&q=&esrc=s&source=web&cd=11&ved= 2ahUKEwjNqN_s2v_iAhUEnVwKHYPCDh4QFjAKegQIAx AC&url=https%3A%2F%2Fwww.icrc.org%2Fen% 2Fdownload%2Ffile%2F1086%2Funiversal- jurisdiction-icrc-eng.pdf&usg=AOvVaw1ZecVnxucNzGS_ mWTqIKO8
www.google.com/ url?sa=t&rct=j&q=&esrc=s&source=web&cd=11&ved= 2ahUKEwjNqN_s2v_iAhUEnVwKHYPCDh4QFjAKegQIAx AC&url=https%3A%2F%2Fwww.icrc.org%2Fen% 2Fdownload%2Ffile%2F1086%2Funiversal- jurisdiction-icrc-eng.pdf&usg=AOvVaw1ZecVnxucNzGS_ mWTqIKO8
www.google.com/ url?sa=t&rct=j&q=&esrc=s&source=web&cd=11&ved= 2ahUKEwjNqN_s2v_iAhUEnVwKHYPCDh4QFjAKegQIAx AC&url=https%3A%2F%2Fwww.icrc.org%2Fen% 2Fdownload%2Ffile%2F1086%2Funiversal- jurisdiction-icrc-eng.pdf&usg=AOvVaw1ZecVnxucNzGS_ mWTqIKO8
www.google.com/ url?sa=t&rct=j&q=&esrc=s&source=web&cd=11&ved= 2ahUKEwjNqN_s2v_iAhUEnVwKHYPCDh4QFjAKegQIAx AC&url=https%3A%2F%2Fwww.icrc.org%2Fen% 2Fdownload%2Ffile%2F1086%2Funiversal- jurisdiction-icrc-eng.pdf&usg=AOvVaw1ZecVnxucNzGS_ mWTqIKO8
https://ihl-databases.icrc.org/customary-ihl/eng/docs/v1_rul_rule158#Fn_5496F075_00002
https://ihl-databases.icrc.org/customary-ihl/eng/docs/v1_rul_rule158#Fn_5496F075_00002


107Stavrou Utrecht Journal of International and European Law DOI: 10.5334/ujiel.525

43	 Ibid.

44	 IcJ Global Redress and Accountability Initiative, ‘Achieving 
Justice for Gross Human Rights Violations in Myanmar- A 
Baseline Study’ (2018), International Commission of Jurists, 
archived <https://reliefweb.int/sites/reliefweb.int/files/
resources/Myanmar-GRA-Baseline-Study-Publications-
Reports-Thematic-reports-2018-ENG.pdf> accessed 8 
November 2020, 12.

45	 International Bar Association’s Human Rights Institute, ‘The 
Rule of Law in Myanmar: Challenges and Prospects’ <www.
google.com/url?sa=t&rct=j&q=&esrc=s&source=web 
&cd=1&cad=rja&uact=8&ved=2ahUKEwjQ3Iz2pebhA 
hVCb1AKHXtzDCcQFjAAegQIARAC&url=https%3A%2F% 
2Fwww.ibanet.org%2FDocument%2FDefault.aspx 
%3FDocumentUid%3DDE0EE11D-9878-4685-A20F-
9A0AAF6C3F3E&usg=AOvVaw1-bkSyVbNYNgn6NBqS-
dr> accessed 23 October 2020, 57.

46	 UNGA, Resolution 64/238: Situation of human rights in Myanmar, 
UN Doc. A/RES/64/238 (2010) paras 7, 9; UNHRC, Resolution 
adopted by the Human Rights Council- Situation of human rights 
in Myanmar, UN Doc. A/HRC/RES/13/25 (2010) paras 8, 9.

47	 FFM report, para 1618.

48	 Republic of the Union of Myanmar, Myanmar Foreign Ministry 
issues press statement on FFM’s report <www.president-
office.gov.mm/en/?q=issues/national-security/id-9482> 
accessed 19 October 2020.

49	 UNHRC, Report of the United Nations High Commissioner for 
Human Rights: Situation of human rights of Rohingya Muslims 
and other minorities in Myanmar, UN Doc. A/HRC/32/18 
(2016), para 12.

50	 UNGA, Report of the Special Rapporteur: Situation of human 
rights in Myanmar, UN Doc. A/72/382 (2017), para 85 (b).

51	 UNHRC, Situation of human rights of Rohingya in Rakhine State, 
Myanmar: Report of the United Nations High Commissioner for 
Human Rights, UN Doc. A/HRC/40/37 (2019), para 55.

52	 Icarus H S Chan, ‘‘The People v. Myanmar’: Of ‘Compassion’ in 
International Justice’ (2020) TOAEP Policy Brief Series 116, 4.

53	 BBC, ‘Rohingya crisis: Myanmar army admits killings’ 
(BBC, 10 January 2018) <www.bbc.com/news/world-
asia-42639418> accessed 18 October 2020.

54	 UNHRC, Report of the Office of the United Nations High 
Commissioner for Human Rights: Situation of human rights of 
Rohingya Muslims and other minorities in Myanmar, UN Doc A/
HRC/45/5 (2020), para 23.

55	 Song Tianying, ‘Positive Complementarity and the Receiving 
End of Justice: The Case of Myanmar’ (2020) TOAEP Policy Brief 
Series No 114, 3.

56	 UNHRC, Detailed findings of the Independent International 
Fact-Finding Mission on Myanmar, UN Doc A/HRC/42/CRP.5 
(2019), paras 230–231.

57	 Ibid.

58	 HRW, ‘Myanmar: Government Rohingya Report Falls Short- 
War Crimes Admitted, but Full Findings Not Released’ HRW 
(22 January 2020) <www.hrw.org/news/2020/01/22/
myanmar-government-rohingya-report-falls-short> 
accessed 10 November 2020.

59	 Republic of the Union of Myanmar, Executive Summary 
of Independent Commission of Enquiry-ICOE Final Report 
(21 January 2020) <www.president-office.gov.mm/
en/?q=briefing-room/news/2020/01/21/id-9838> 
accessed 10 November 2020, 6,9.

60	 FFM report, para 194.

61	 Republic of the Union of Myanmar, Office of the President, 
‘Preservation of evidence and property in areas of northern 
Rakhine State’, Directive No. 2/2020, 8 April 2020 <www. 
legal-tools.org/doc/3er2r3> accessed 6 February 2021.

62	 Poppy McPherson, ‘Three years after exodus, Myanmar erases 
names of Rohingya villages, U.N. map makers follow suit’ 
(Reuters, 11 September 2020) <www.reuters.com/article/
us-myanmar-rohingya-insight-idUSKBN262058> 
accessed 6 February 2021.

63	 Rome Statute, Preamble para 10; art 1.

64	 Rome Statute, art 12 para 2.

65	 The State Parties to the Rome Statute <https://asp.icc-cpi.
int/en_menus/asp/states%20parties/pages/the%20

states%20parties%20to%20the%20rome%20statute.
aspx> accessed 17 October 2020.

66	 Rome Statute, art 12 para 3.

67	 Rome Statute, art 13(a)–(c).

68	 Ibid, art 14.

69	 Ibid, art 13b.

70	 UN, Charter of the United Nations (signed 26 June 1945, 
entered into force 24 October 1945) (UN Charter) 1 UNTS XVI, 
art 27 para 1 (3).

71	 UNSC, Resolution 1593, UN Doc. S/RES/1593(2005) para 1.

72	 UNSC, Resolution 1970, UN Doc. S/RES/1970(2011) para 4.

73	 UNSC, Briefing on the report of 27 August report of the 
Independent International Fact-Finding Mission on Myanmar, 
UN Doc S/PV/8381(2018), 2.

74	 Ben Blanchard, ‘China offers Myanmar support over Rohingya 
issue after U.S. rebuke’ (Reuters, 16 November 2018) <www.
reuters.com/article/us-asean-summit-myanmar-china/
china-offers-myanmar-support-over-rohingya-issue-after-
u-s-rebuke-idUSKCN1NL02W> accessed 23 October 2020.

75	 UNSC, 73rd year: 8250th meeting (New York, 9 May 2018) UN 
Doc. S/PV.8250 (2018), 7.

76	 Alex Whiting, ‘An Investigation Mechanism for Syria- The 
General Assembly Steps into the Breach’ (2017) 15 JICJ 231, 
235.

77	 ICC, Decision on the “Prosecution’s Request for a Ruling on 
Jurisdiction under Article 19(3) of the Statute”, Doc. No ICC-
RoC46 (3)-01/18(2018), para 73.

78	 Prosecution’s Request for a Ruling on Jurisdiction under Article 
19(3) of the Statute, Doc. No ICC-RoC46 (3)-01/18-1(2018) para 1.

79	 Ibid, para 79.	

80	 Wayne Jordash, ‘Rohingya: Why the ICC was right and what 
it must do’ (Justiceinfo.net, 9 November 2018) <www.
justiceinfo.net/en/justiceinfo-comment-and-debate/
opinion/39458-rohingya-why-the-icc-was-right-and-
what-it-must-do.html> accessed 24 October 2020.

81	 Douglas Guilfoyle, ‘The ICC pre-trial chamber decision on 
jurisdiction over the situation in Myanmar’ (2018) 73(1) 
Australia Journal of International Affairs 1, 7. DOI: https://doi.
org/10.1080/10357718.2018.1538316.

82	 International Commission of Jurists (IcJ), ‘Myanmar: why 
an IIIM and Security Council referral are needed despite 
the ICC ruling relating to Bangladesh’ (13 September 
2018), <www.icj.org/myanmar-why-an-iiim-and-
security-council-referral-are-needed-despite-the-
icc-ruling-relating-to-bangladesh/> accessed 14 
November 2020.

83	 PILPG (2018), 80.

84	 Guilfoyle, 7.

85	 Ibid, 5.

86	 Republic of the Union of Myanmar, Office of the President 
Press Release (2018) <www.president-office.gov.mm/
en/?q=briefing-room/news/2018/09/07/id-8986> 
accessed 24 October 2020.

87	 UN Charter, art 29.

88	 Rome Statute, art 27(3).

89	 ‘“We Will Destroy Everything”: Military Responsibility for 
Crimes against Humanity in Rakhine State, Myanmar’ Amnesty 
International (2018) <www.amnesty.org/download/
Documents/ASA1686302018ENGLISH.PDF> accessed 3 
November 2020, Chapter 11 pp 154–166.

90	 PILPG (2018), 90.

91	 Kjersti Lohne, ‘Global Civil Society, the ICC, and Legitimacy 
in International Criminal Justice’ in Nobuo Hayashi and 
Cecilia M Bailliet (eds), The Legitimacy of International 
Criminal Tribunals (CUP 2017) 455. DOI: https://doi.
org/10.1017/9781316536469.

92	 UNHRC, Resolution adopted by the Human Rights Council on 
27 September 2018- Situation of human rights of Rohingya 
Muslims and other minorities in Myanmar, UN Doc. A/HRC/
RES/39/2 (2018) (Resolution 39/2) preamble, 2.

93	 Syrian Network for Human Rights, Working Methodology 
<http://sn4hr.org/public_html/wp-content/pdf/english/
SNHR_Methodology_en.pdf> accessed 4 November 2020.

https://reliefweb.int/sites/reliefweb.int/files/resources/Myanmar-GRA-Baseline-Study-Publications-Reports-Thematic-reports-2018-ENG.pdf
https://reliefweb.int/sites/reliefweb.int/files/resources/Myanmar-GRA-Baseline-Study-Publications-Reports-Thematic-reports-2018-ENG.pdf
https://reliefweb.int/sites/reliefweb.int/files/resources/Myanmar-GRA-Baseline-Study-Publications-Reports-Thematic-reports-2018-ENG.pdf
www.google.com/url?sa=t&rct=j&q=&esrc=s&source= web&cd=1&cad=rja&uact=8&ved=2ahUKEwjQ3Iz 2pebhAhVCb1AKHXtzDCcQFjAAegQIARAC&url= https%3A%2F%2Fwww.ibanet.org%2FDocu ment%2FDefault.aspx%3FDocumentUid% 3DDE0EE11D-9878-4685-A20F-9A0AAF 6C3F3E&usg=AOvVaw1-bkSy
www.google.com/url?sa=t&rct=j&q=&esrc=s&source= web&cd=1&cad=rja&uact=8&ved=2ahUKEwjQ3Iz 2pebhAhVCb1AKHXtzDCcQFjAAegQIARAC&url= https%3A%2F%2Fwww.ibanet.org%2FDocu ment%2FDefault.aspx%3FDocumentUid% 3DDE0EE11D-9878-4685-A20F-9A0AAF 6C3F3E&usg=AOvVaw1-bkSy
www.google.com/url?sa=t&rct=j&q=&esrc=s&source= web&cd=1&cad=rja&uact=8&ved=2ahUKEwjQ3Iz 2pebhAhVCb1AKHXtzDCcQFjAAegQIARAC&url= https%3A%2F%2Fwww.ibanet.org%2FDocu ment%2FDefault.aspx%3FDocumentUid% 3DDE0EE11D-9878-4685-A20F-9A0AAF 6C3F3E&usg=AOvVaw1-bkSy
www.google.com/url?sa=t&rct=j&q=&esrc=s&source= web&cd=1&cad=rja&uact=8&ved=2ahUKEwjQ3Iz 2pebhAhVCb1AKHXtzDCcQFjAAegQIARAC&url= https%3A%2F%2Fwww.ibanet.org%2FDocu ment%2FDefault.aspx%3FDocumentUid% 3DDE0EE11D-9878-4685-A20F-9A0AAF 6C3F3E&usg=AOvVaw1-bkSy
www.google.com/url?sa=t&rct=j&q=&esrc=s&source= web&cd=1&cad=rja&uact=8&ved=2ahUKEwjQ3Iz 2pebhAhVCb1AKHXtzDCcQFjAAegQIARAC&url= https%3A%2F%2Fwww.ibanet.org%2FDocu ment%2FDefault.aspx%3FDocumentUid% 3DDE0EE11D-9878-4685-A20F-9A0AAF 6C3F3E&usg=AOvVaw1-bkSy
www.google.com/url?sa=t&rct=j&q=&esrc=s&source= web&cd=1&cad=rja&uact=8&ved=2ahUKEwjQ3Iz 2pebhAhVCb1AKHXtzDCcQFjAAegQIARAC&url= https%3A%2F%2Fwww.ibanet.org%2FDocu ment%2FDefault.aspx%3FDocumentUid% 3DDE0EE11D-9878-4685-A20F-9A0AAF 6C3F3E&usg=AOvVaw1-bkSy
www.google.com/url?sa=t&rct=j&q=&esrc=s&source= web&cd=1&cad=rja&uact=8&ved=2ahUKEwjQ3Iz 2pebhAhVCb1AKHXtzDCcQFjAAegQIARAC&url= https%3A%2F%2Fwww.ibanet.org%2FDocu ment%2FDefault.aspx%3FDocumentUid% 3DDE0EE11D-9878-4685-A20F-9A0AAF 6C3F3E&usg=AOvVaw1-bkSy
www.google.com/url?sa=t&rct=j&q=&esrc=s&source= web&cd=1&cad=rja&uact=8&ved=2ahUKEwjQ3Iz 2pebhAhVCb1AKHXtzDCcQFjAAegQIARAC&url= https%3A%2F%2Fwww.ibanet.org%2FDocu ment%2FDefault.aspx%3FDocumentUid% 3DDE0EE11D-9878-4685-A20F-9A0AAF 6C3F3E&usg=AOvVaw1-bkSy
www.president-office.gov.mm/en/?q=issues/national-security/id-9482
www.president-office.gov.mm/en/?q=issues/national-security/id-9482
www.bbc.com/news/world-asia-42639418
www.bbc.com/news/world-asia-42639418
www.hrw.org/news/2020/01/22/myanmar-government-rohingya-report-falls-short
www.hrw.org/news/2020/01/22/myanmar-government-rohingya-report-falls-short
http://www.president-office.gov.mm/en/?q=briefing-room/news/2020/01/21/id-9838
http://www.president-office.gov.mm/en/?q=briefing-room/news/2020/01/21/id-9838
http://www. legal-tools.org/doc/3er2r3
http://www. legal-tools.org/doc/3er2r3
www.reuters.com/article/us-myanmar-rohingya-insight-idUSKBN262058
www.reuters.com/article/us-myanmar-rohingya-insight-idUSKBN262058
https://asp.icc-cpi.int/en_menus/asp/states%20parties/pages/the%20states%20parties%20to%20the%20rome%20statute.aspx
https://asp.icc-cpi.int/en_menus/asp/states%20parties/pages/the%20states%20parties%20to%20the%20rome%20statute.aspx
https://asp.icc-cpi.int/en_menus/asp/states%20parties/pages/the%20states%20parties%20to%20the%20rome%20statute.aspx
https://asp.icc-cpi.int/en_menus/asp/states%20parties/pages/the%20states%20parties%20to%20the%20rome%20statute.aspx
www.reuters.com/article/us-asean-summit-myanmar-china/china-offers-myanmar-support-over-rohingya-issue-after-u-s-rebuke-idUSKCN1NL02W
www.reuters.com/article/us-asean-summit-myanmar-china/china-offers-myanmar-support-over-rohingya-issue-after-u-s-rebuke-idUSKCN1NL02W
www.reuters.com/article/us-asean-summit-myanmar-china/china-offers-myanmar-support-over-rohingya-issue-after-u-s-rebuke-idUSKCN1NL02W
www.reuters.com/article/us-asean-summit-myanmar-china/china-offers-myanmar-support-over-rohingya-issue-after-u-s-rebuke-idUSKCN1NL02W
http://justiceinfo.net
www.justiceinfo.net/en/justiceinfo-comment-and-debate/opinion/39458-rohingya-why-the-icc-was-right-and-what-it-must-do.html
www.justiceinfo.net/en/justiceinfo-comment-and-debate/opinion/39458-rohingya-why-the-icc-was-right-and-what-it-must-do.html
www.justiceinfo.net/en/justiceinfo-comment-and-debate/opinion/39458-rohingya-why-the-icc-was-right-and-what-it-must-do.html
www.justiceinfo.net/en/justiceinfo-comment-and-debate/opinion/39458-rohingya-why-the-icc-was-right-and-what-it-must-do.html
https://doi.org/10.1080/10357718.2018.1538316
https://doi.org/10.1080/10357718.2018.1538316
www.icj.org/myanmar-why-an-iiim-and-security-council-referral-are-needed-despite-the-icc-ruling-relating-to-bangladesh/
www.icj.org/myanmar-why-an-iiim-and-security-council-referral-are-needed-despite-the-icc-ruling-relating-to-bangladesh/
www.icj.org/myanmar-why-an-iiim-and-security-council-referral-are-needed-despite-the-icc-ruling-relating-to-bangladesh/
http://www.president-office.gov.mm/en/?q=briefing-room/news/2018/09/07/id-8986
http://www.president-office.gov.mm/en/?q=briefing-room/news/2018/09/07/id-8986
www.amnesty.org/download/Documents/ASA1686302018ENGLISH.PDF
www.amnesty.org/download/Documents/ASA1686302018ENGLISH.PDF
https://doi.org/10.1017/9781316536469
https://doi.org/10.1017/9781316536469
http://sn4hr.org/public_html/wp-content/pdf/english/SNHR_Methodology_en.pdf
http://sn4hr.org/public_html/wp-content/pdf/english/SNHR_Methodology_en.pdf


108Stavrou Utrecht Journal of International and European Law DOI: 10.5334/ujiel.525

94	 United Nations Office for the Coordination of Humanitarian 
Affairs (UNOCHA), Rohingya Refugee Crisis <www.unocha.
org/rohingya-refugee-crisis> accessed 1 November 2020.

95	 Naimul Karim, ‘Trafficking in Rohingya camps feared rising 
as crisis rolls on’ (Reuters, 5 February 2019) <www.reuters.
com/article/us-bangladesh-rohingya-trafficking-featu/
trafficking-in-rohingya-camps-feared-rising-ascrisis-
rolls-on-idUSKCN1PU03P> accessed 3 November 2020.

96	 Sean Bain, ‘A Legal Path to Justice Emerges for Myanmar’ 
(Justice Hub, 7 October 2018) <https://justicehub.org/
article/a-legal-path-to-justice-emerges-for-myanmar/> 
accessed 3 October 2020.

97	 Statement by Ms. Yanghee Lee, Special Rapporteur on the situation 
of human rights in Myanmar at the 73rd session of the General 
Assembly (23 October 2018) <www.ohchr.org/en/NewsEvents/
Pages/DisplayNews.aspx?NewsID=23779&LangID=E> 
accessed 10 November 2020.

98	 HRW, ‘Burma: Scores of Rohingya Villages Bulldozed’ (23 
February 2018) <www.hrw.org/news/2018/02/23/
burma-scores-rohingya-villages-bulldozed> accessed 2 
November 2020.

99	 UNHRC, Situation of human rights of Rohingya in Rakhine 
State, Myanmar: Report of the United Nations High 
Commissioner for Human Rights, UN Doc. A/HRC/40/37 (2019), 
para 56.

100	 Richard Price, ‘Transnational Civil Society and Advocacy in 
World Politics’ (2003) 55(4) World Politics 579, 589. DOI: 
https://doi.org/10.1080/10357718.2018.1538316.

101	 Nousha Kabawat and Fernando Travesí, ‘Justice for Syrian 
Victims Beyond Trials: The need for New, Innovative Uses 
for Documentation of Human Rights Violations in Syria’, 
(International Center for Transitional Justice Briefing 2018), 
<www.ictj.org/publication/justice-syrian-victims-
beyond-trials> accessed 6 November 2020, 7.

102	 UNHRC, Resolution adopted by the Human Rights Council on 
27 September 2018- Situation of human rights of Rohingya 
Muslims and other minorities in Myanmar, UN Doc. A/HRC/
RES/39/2 (2018) (Resolution 39/2).

103	 Brianne McGonigle Leyh, ‘Changing Landscapes in 
Documentation Efforts: Civil Society Documentation of Serious 
Human Rights Violations’ (2017) 33(84) UJIEL 44, 47. DOI: 
https://doi.org/10.5334/ujiel.365.

104	 Mark Kersten, ‘Filling the Vacuum: Syria and the International 
Criminal Court’ Justice in Conflict (19 March 2019) <https://
justiceinconflict.org/2019/03/19/filling-the-vacuum-
syria-and-the-international-criminal-court/> accessed 2 
November 2020.

105	 Dov Jacobs, ‘Limitations of Using Fact-Finding Reports in 
Criminal Proceedings: The Case of Myanmar’ (2020) TOAEP 
Policy Brief Series No. 118, 3.

106	 Civil Society Perspectives on Fact-finding and the International 
Criminal Court, Open Society Justice Initiative (November 2015) 
<www.opensocietyfoundations.org/sites/default/files/
briefing-ngo-guidelines-asp-20151117_0.pdf> accessed 
6 November 2020, 4.

107	 Federica D’Alessandra and others, Handbook on Civil Society 
Documentation of Serious Human Rights Violations (PILPG 
2016), 60.

108	 Kelly Matheson, ‘Video as Evidence Field Guide’ (WITNESS, 
2016).

109	 Elena A. Baylis, ‘Outsourcing Investigations’, 14 UCLA Journal 
of International Law and Foreign Affairs (2009) U. of Pittsburgh 
Legal Studies Research Paper No. 2010–20, 144.

110	 Dov Jacobs (2020), 3.

111	 Rebecca J Hamilton, ‘User Generated Evidence’ (2018) 57(1) 
ColumbiaJTransnatlL 1,39.

112	 UNOHCHR, HRC UC Berkeley School of Law, Berkeley Protocol 
on Digital Open Source Investigations- A Practical Guide 
on the Effective Use of Digital Open Source Information in 
Investigating Violations of International Criminal, Human 
Rights and Humanitarian Law (2020), HR/PUB/20/2, 4; 
Konstantina Stavrou, ‘Open-Source Digital Evidence in 
International Criminal Cases: A Way Forward in Ensuring 
Accountability for Core Crimes?’ (Opinio Juris, 26 January 
2021) <https://opiniojuris.org/2021/01/26/open-source-
digital-evidence-in-international-criminal-cases-a-way-

forward-in-ensuring-accountability-for-core-crimes/> 
accessed 10 February 2021.

113	 Polina Levina Mahnad, ‘An Independent Mechanism for 
Myanmar: A Turning Point in the Pursuit of Accountability for 
International Crimes’ (EJILT, 1 October 2018) <www.ejiltalk.
org/a-turning-point-in-the-pursuit-of-accountability-
for-international-crimes/> accessed 30 October 2020.

114	 FFM report, para 1671.

115	 PILPG (2018).	

116	 Paul R. Williams and Jessica Levy, ‘Atrocities Documented, 
Accountability Needed: Finding Justice for the Rohingya 
through the ICC and Independent Mechanism’ (2019) 
HarvHumRtsJ <https://harvardhrj.com/2019/02/atrocities-
documented-accountability-needed-finding-justice-
for-the-rohingya-through-the-icc-and-independent-
mechanism-by-paul-r-williams-jessica-levy/#_ftn2> 
accessed 15 October 2020.

117	 Resolution 39/2 para 22.

118	 Ibid.

119	 Ingrid Elliott, ‘A Meaningful Step towards Accountability’? 
A View from the Field on the United Nations International, 
Impartial and Independent Mechanism for Syria (2017) 15(2) 
JICJ 239, 250.

120	 UNHRC, Resolution adopted by the Human Rights Council on 24 
March 2017- Situation of human rights in Myanmar, UN Doc A/
HRC/RES/34/22 (2017) (Resolution 34/22) para 11.

121	 Resolution 39/2 para 23 (b).

122	 Whiting (2017), 235.

123	 Ibid, 236.

124	 UNGA, Letter dated 16 January 2019 from the Secretary-
General addressed to the President of the General Assembly, 
UN Doc A/73/716 (2019) (IIMM ToR), paras 8–9.

125	 IIMM ToR, para 4.

126	 Tun Khin, ‘Universal Jurisdiction, the International Criminal 
Court, and the Rohingya Genocide’ (Opinio Juris, 23 October 
2020) <http://opiniojuris.org/2020/10/23/universal-
jurisdiction-the-international-criminal-court-and-the-
rohingya-genocide/> accessed 17 November 2020.

127	 Open Society Justice Initiative, ‘Options for Justice A Handbook 
for Designing Accountability Mechanisms for Grave Crimes’ 
(Open Society Foundations 2018) 53, para 7.

128	 UNGA, Resolution 71/248: International, Impartial and 
Independent Mechanism to Assist in the Investigation and 
Prosecution of Persons Responsible for the Most Serious Crimes 
under International Law Committed in the Syrian Arab Republic 
since March 2011, UN Doc A/RES/71/248 (2017), para 4.

129	 Resolution 72/764, para 72.

130	 Zachary D Kaufman, ‘The Prospects, Problems and Proliferation 
of Recent UN Investigation of International Law Violations’ 
(2018) 16(1) JICJ 93, 104. DOI: https://doi.org/10.1093/jicj/
mqy001

131	 IIMM ToR, paras 8(a)–(c).

132	 FFM report, para 194.

133	 IIIM, Protocol of Cooperation between the International, 
Independent and Impartial Mechanism and Syrian Civil Society 
Organisations participating in the Lausanne Platform <https://
iiim.un.org/wp-content/uploads/2018/04/Protocol_
IIIM_-_Syrian_NGOs_English.pdf> accessed 9 February 2021.

134	 Dov Jacobs (2020), 3.

135	 Eva Buzo, Capturing a Crisis: What Lessons Can We Learn from the 
‘Overdocumentation’ of the Rohingya Crisis?’ (Justice in Conflict, 
20 May 2020) <https://justiceinconflict.org/2020/05/20/
capturing-a-crisis-what-lessons-can-we-learn-from-the-
overdocumentation-of-the-rohingya-crisis/> accessed 9 
February 2021.

136	 UNGA, Report of the Independent Investigative Mechanism 
for Myanmar, UN Doc A/HRC/45/60(2020) (IIMM report), paras 
8(a)–(c).

137	 IIMM ToR para 8(c).

138	 IIMM report, para 18.

139	 Nadia Zed, ‘A Commentary on the Mandate of the Independent 
Investigative Mechanism for Myanmar’ (Global Justice Journal, 
1 December 2020) <https://globaljustice.queenslaw.

www.unocha.org/rohingya-refugee-crisis
www.unocha.org/rohingya-refugee-crisis
www.reuters.com/article/us-bangladesh-rohingya-trafficking-featu/trafficking-in-rohingya-camps-feared-rising-ascrisis-rolls-on-idUSKCN1PU03P
www.reuters.com/article/us-bangladesh-rohingya-trafficking-featu/trafficking-in-rohingya-camps-feared-rising-ascrisis-rolls-on-idUSKCN1PU03P
www.reuters.com/article/us-bangladesh-rohingya-trafficking-featu/trafficking-in-rohingya-camps-feared-rising-ascrisis-rolls-on-idUSKCN1PU03P
www.reuters.com/article/us-bangladesh-rohingya-trafficking-featu/trafficking-in-rohingya-camps-feared-rising-ascrisis-rolls-on-idUSKCN1PU03P
https://justicehub.org/article/a-legal-path-to-justice-emerges-for-myanmar/
https://justicehub.org/article/a-legal-path-to-justice-emerges-for-myanmar/
www.ohchr.org/en/NewsEvents/Pages/DisplayNews.aspx?NewsID=23779&LangID=E
www.ohchr.org/en/NewsEvents/Pages/DisplayNews.aspx?NewsID=23779&LangID=E
www.hrw.org/news/2018/02/23/burma-scores-rohingya-villages-bulldozed
www.hrw.org/news/2018/02/23/burma-scores-rohingya-villages-bulldozed
https://doi.org/10.1080/10357718.2018.1538316
http://www.ictj.org/publication/justice-syrian-victims-beyond-trials
http://www.ictj.org/publication/justice-syrian-victims-beyond-trials
https://doi.org/10.5334/ujiel.365
https://justiceinconflict.org/2019/03/19/filling-the-vacuum-syria-and-the-international-criminal-court/
https://justiceinconflict.org/2019/03/19/filling-the-vacuum-syria-and-the-international-criminal-court/
https://justiceinconflict.org/2019/03/19/filling-the-vacuum-syria-and-the-international-criminal-court/
www.opensocietyfoundations.org/sites/default/files/briefing-ngo-guidelines-asp-20151117_0.pdf
www.opensocietyfoundations.org/sites/default/files/briefing-ngo-guidelines-asp-20151117_0.pdf
https://opiniojuris.org/2021/01/26/open-source-digital-evidence-in-international-criminal-cases-a-way-forward-in-ensuring-accountability-for-core-crimes/
https://opiniojuris.org/2021/01/26/open-source-digital-evidence-in-international-criminal-cases-a-way-forward-in-ensuring-accountability-for-core-crimes/
https://opiniojuris.org/2021/01/26/open-source-digital-evidence-in-international-criminal-cases-a-way-forward-in-ensuring-accountability-for-core-crimes/
www.ejiltalk.org/a-turning-point-in-the-pursuit-of-accountability-for-international-crimes/
www.ejiltalk.org/a-turning-point-in-the-pursuit-of-accountability-for-international-crimes/
www.ejiltalk.org/a-turning-point-in-the-pursuit-of-accountability-for-international-crimes/
https://harvardhrj.com/2019/02/atrocities-documented-accountability-needed-finding-justice-for-the-rohingya-through-the-icc-and-independent-mechanism-by-paul-r-williams-jessica-levy/#_ftn2
https://harvardhrj.com/2019/02/atrocities-documented-accountability-needed-finding-justice-for-the-rohingya-through-the-icc-and-independent-mechanism-by-paul-r-williams-jessica-levy/#_ftn2
https://harvardhrj.com/2019/02/atrocities-documented-accountability-needed-finding-justice-for-the-rohingya-through-the-icc-and-independent-mechanism-by-paul-r-williams-jessica-levy/#_ftn2
https://harvardhrj.com/2019/02/atrocities-documented-accountability-needed-finding-justice-for-the-rohingya-through-the-icc-and-independent-mechanism-by-paul-r-williams-jessica-levy/#_ftn2
http://opiniojuris.org/2020/10/23/universal-jurisdiction-the-international-criminal-court-and-the-rohingya-genocide/
http://opiniojuris.org/2020/10/23/universal-jurisdiction-the-international-criminal-court-and-the-rohingya-genocide/
http://opiniojuris.org/2020/10/23/universal-jurisdiction-the-international-criminal-court-and-the-rohingya-genocide/
https://doi.org/10.1093/jicj/mqy001
https://doi.org/10.1093/jicj/mqy001
https://iiim.un.org/wp-content/uploads/2018/04/Protocol_IIIM_-_Syrian_NGOs_English.pdf
https://iiim.un.org/wp-content/uploads/2018/04/Protocol_IIIM_-_Syrian_NGOs_English.pdf
https://iiim.un.org/wp-content/uploads/2018/04/Protocol_IIIM_-_Syrian_NGOs_English.pdf
https://justiceinconflict.org/2020/05/20/capturing-a-crisis-what-lessons-can-we-learn-from-the-overdocumentation-of-the-rohingya-crisis/
https://justiceinconflict.org/2020/05/20/capturing-a-crisis-what-lessons-can-we-learn-from-the-overdocumentation-of-the-rohingya-crisis/
https://justiceinconflict.org/2020/05/20/capturing-a-crisis-what-lessons-can-we-learn-from-the-overdocumentation-of-the-rohingya-crisis/
https://globaljustice.queenslaw.ca/news/a-commentary-on-the-mandate-of-the-independent-investigative-mechanism-for-myanmar


109Stavrou Utrecht Journal of International and European Law DOI: 10.5334/ujiel.525

ca/news/a-commentary-on-the-mandate-of-the-
independent-investigative-mechanism-for-myanmar> 
accessed 10 February 2021.

140	 United States Holocaust Memorial Museum, Simon Skjodt 
Center for the Prevention of Genocide, ‘Lessons Learned from 
the First Generation of UN Investigative Mechanisms for Future 
Criminal Accountability: Considerations for CSO engagement 
with the United Nations Independent Investigative Mechanism 
for Myanmar’ (19 September 2017) <www.ushmm.org/m/
pdfs/19.09.17_Considerations_for_CSO_Engagement_with_
UN_Investigative_Mechanisms.pdf> accessed 10 February 
2021, 12.

141	 UNGA, Report of the International, Impartial and Independent 
Mechanism to Assist in the Investigation and Prosecution 
of Persons Responsible for the Most Serious Crimes under 
International Law Committed in the Syrian Arab Republic since 
March 2011, UN Doc A/73/295 (2018), para 7.

142	 IIMM report, para 43.

143	 Hamilton (2018), 34.

144	 Rebecca J Hamilton, ‘Social Media Platforms in International 
Criminal Investigations’ (2020) 52(1) CaseWResJIntlL 213, 218.

145	 IIMM ToR, para 8(c).

146	 Ibid, para 17.

147	 Resolution 72/764, para 70.

148	 Resolution 34/22 para 12.

149	 Resolution 39/2 para 23b.

150	 Cristian Wenaweser, James Cockayne, ‘Justice for Syria? The 
International, Impartial and Independent Mechanism and 
the Emergence of the UN General Assembly in the Realm of 
International Criminal Justice’ (2017) 15(2) JICJ 211, 214.

151	 Resolution 39/2 para 22.

152	 Wolfgang Kaleck, Patrick Kroker, ‘Syrian Torture Investigations 
in Germany and Beyond’ (2018) 16 JICJ 170. DOI: https://doi.
org/10.1093/jicj/mqy014.

153	 Ibid.	

154	 Mark Kersten, ‘What counts as evidence of Syria’s war 
crimes?’ (The Washington Post, 28 October 2014) <www.
washingtonpost.com/?utm_term=.623221ebc074> 
accessed 2 November 2020.

155	 Cassese (2003), 285.

156	 Peck (2020).

157	 Cassesse (2003), 286.

158	 Khin (2020).

159	 Cassese (2003), 286.

COMPETING INTERESTS

The author has no competing interests to declare.

AUTHOR AFFILIATION
Konstantina Stavrou 
PhD Researcher, Ludwig Boltzmann Institute of Fundamental 
and Human Rights,  AT

REFERENCES
DOMESTIC AND INTERNATIONAL LAW
UN, Charter of the United Nations (signed 26 June 1945, 

entered into force 2 October 1945) 892 UNTS 119 

ICRC, Geneva Convention for the Amelioration of the Condition 

of the Wounded and Sick in Armed Forces in the Field (First 

Geneva Convention), 12 August 1949, 75 UNTS 31

ICRC, Geneva Convention for the Amelioration of the Condition of 

Wounded, Sick and Shipwrecked Members of Armed Forces at 

Sea (Second Geneva Convention), 12 August 1949, 75 UNTS 85

ICRC, Geneva Convention Relative to the Treatment of Prisoners of 

War (Third Geneva Convention), 12 August 1949, 75 UNTS 135

ICRC, Geneva Convention Relative to the Protection of Civilian 

Persons in Time of War (Fourth Geneva Convention) (signed 

12 August 1949, entered into force 21 October 1950) 75 

UNTS 287

UNGA, Convention on the Prevention and Punishment of the 

Crime of Genocide (signed 9 December 1948, entered into 

force 12 January 1951) 78 UNTS 277

International Law Commission, Draft Articles on Responsibility 

of States for internationally wrongful acts (November 2001), 

A/56/10

ICC, Rome Statute of the International Criminal Court (adopted 

17 July 1998, entered into force 1 July 2002) 2187UNTS 3

ICRC, Customary International Humanitarian Law (2005), Volume 

I: Rules, Rule 158: Prosecution of War Crimes <https://

ihl-databases.icrc.org/customary-ihl/eng/docs/v1_rul_

rule158#Fn_5496F075_00002> accessed 9 October 2020

International Labour Organization, NATLEX database of 

national labour, social security and human rights 

legislation, Myanmar: Criminal and penal law, <www.ilo.

org/dyn/natlex/natlex4.listResults?p_lang=en&p_country 

=MMR&p_count=117&p_classification=01.04&p_

classcount=9> accessed 8 February 2021

CASE LAW
District Court of Jerusalem, Attorney General of the Government 

of Israel v Adolf Eichmann (1961) 36 ILR 5 

ICJ, Advisory Opinion Concerning Reservations to the Convention 

on the Prevention and Punishment of the Crime of Genocide 

(ICJ Reports 1951) 23

ICJ, Case concerning the Arrest Warrant of 11 April 2000 

(Democratic Republic of Congo v Belgium), Judgment 

(ICJ Reports 2002) Joint Sep. Op. Higgins, Kooijmans and 

Buergenthal

ICJ, Case Concerning Armed Activities on the Territory of the 

Congo (New Application: 2002) (Democratic Republic of the 

Congo v Rwanda), Jurisdiction and Admissibility, Judgment 

(ICJ Reports 2006) 32 

ICJ, Application of the Convention on the Prevention and 

Punishment of the Crime of Genocide (Bosnia and 

Herzegovina v Serbia and Montenegro), Judgment (ICJ 

Reports 2007) 81

R v. Bow Street Stipendiary Magistrate and Others, Ex parte 

Pinochet (No. 3), [1999] 2 All ER 97

United States Court of Appeals, 6th Circ., John Demjanjuk v 

Joseph Petrovsky et al, (1985) 776 F.2d 571, 457 US 1016

RESOLUTIONS
UNGA, Resolution 2583, Question of the punishment of war 

criminals and of persons who have committed crimes 

against humanity, UN Doc A/RES/2583 (1969) 

UNSC Resolution 978, UN Doc. S/RES/978 (1995)

UNSC Resolution 1593, UN Doc. S/RES/1593 (2005)

https://globaljustice.queenslaw.ca/news/a-commentary-on-the-mandate-of-the-independent-investigative-mechanism-for-myanmar
https://globaljustice.queenslaw.ca/news/a-commentary-on-the-mandate-of-the-independent-investigative-mechanism-for-myanmar
www.ushmm.org/m/pdfs/19.09.17_Considerations_for_CSO_Engagement_with_UN_Investigative_Mechanisms.pdf
www.ushmm.org/m/pdfs/19.09.17_Considerations_for_CSO_Engagement_with_UN_Investigative_Mechanisms.pdf
www.ushmm.org/m/pdfs/19.09.17_Considerations_for_CSO_Engagement_with_UN_Investigative_Mechanisms.pdf
https://doi.org/10.1093/jicj/mqy014
https://doi.org/10.1093/jicj/mqy014
www.washingtonpost.com/?utm_term=.623221ebc074
www.washingtonpost.com/?utm_term=.623221ebc074
https://ihl-databases.icrc.org/customary-ihl/eng/docs/v1_rul_rule158#Fn_5496F075_00002
https://ihl-databases.icrc.org/customary-ihl/eng/docs/v1_rul_rule158#Fn_5496F075_00002
https://ihl-databases.icrc.org/customary-ihl/eng/docs/v1_rul_rule158#Fn_5496F075_00002
www.ilo.org/dyn/natlex/natlex4.listResults?p_lang=en&p_country=MMR&p_count=117&p_classification=01.04&p_classcount=9
www.ilo.org/dyn/natlex/natlex4.listResults?p_lang=en&p_country=MMR&p_count=117&p_classification=01.04&p_classcount=9
www.ilo.org/dyn/natlex/natlex4.listResults?p_lang=en&p_country=MMR&p_count=117&p_classification=01.04&p_classcount=9
www.ilo.org/dyn/natlex/natlex4.listResults?p_lang=en&p_country=MMR&p_count=117&p_classification=01.04&p_classcount=9


110Stavrou Utrecht Journal of International and European Law DOI: 10.5334/ujiel.525

UNSC Resolution 64/238: Situation of human rights in 

Myanmar, UN Doc. A/RES/64/238 (2010) 

UNSC Resolution 71/248: International, Impartial and 

Independent Mechanism to Assist in the Investigation and 

Prosecution of Persons Responsible for the Most Serious 

Crimes under International Law Committed in the Syrian 

Arab Republic since March 2011, UN Doc A/RES/71/248 

(2017)

UNHRC, Resolution adopted by the Human Rights Council- 

Situation of human rights in Myanmar, UN Doc. A/HRC/

RES/13/25 (2010) 

UNSC Resolution 1970, UN Doc. S/RES/1970 (2011) 

UNHRC, Resolution adopted by the Human Rights Council on 

24 March 2017- Situation of human rights in Myanmar, UN 

Doc A/HRC/RES/34/22 (2017)

UNSC, Resolution 2379, UN Doc S/RES/2379 (2017)

UNHRC, Resolution adopted by the Human Rights Council on 

5 December 2017- Situation of human rights of Rohingya 

Muslims and other minorities in Myanmar, UN Doc A/HRC/

RES/S-27-1 (2017)

UNHRC, Resolution adopted by the Human Rights Council on 27 

September 2018- Situation of human rights of Rohingya 

Muslims and other minorities in Myanmar, UN Doc. A/HRC/

RES/39/2 (2018)

UNGA, Resolution 73/264, Situation of human rights in 

Myanmar, UN Doc. A/RES/73/264 (2019)

ICC DOCUMENTS
ICC, Decision on the “Prosecution’s Request for a Ruling on 

Jurisdiction under Article 19(3) of the Statute”, Doc. No ICC-

RoC46 (3)-01/18(2018)

Prosecution’s Request for a Ruling on Jurisdiction under Article 

19(3) of the Statute, Doc. No ICC-RoC46 (3)-01/18-1(2018) 

Statement of ICC Prosecutor, Fatou Bensouda, on 

opening a Preliminary Examination concerning 

the alleged deportation of Rohingya people from 

Myanmar to Bangladesh, <www.icc-cpi.int/Pages/item.

aspx?name=180918-otp-stat-Rohingya> (accessed 24 

October 2020)

UN DOCUMENTS
IIIM, Protocol of Cooperation between the International, 

Independent and Impartial Mechanism and Syrian Civil 

Society Organisations participating in the Lausanne 

Platform, <https://iiim.un.org/wp-content/uploads/2018/04/

Protocol_IIIM_-_Syrian_NGOs_English.pdf> accessed 9 

February 2021

IIIM, Report of the Special Rapporteur: Situation of human 

rights in Myanmar, UN Doc. A/72/382 (2017)

IIIM, Report of the International, Impartial and Independent 

Mechanism to Assist in the Investigation and Prosecution 

of Persons Responsible for the Most Serious Crimes under 

International law Committed in the Syrian Arab Republic 

since March 2011, UN Doc. A/72/764 (2018)

IIIM, Report of the International, Impartial and Independent 

Mechanism to Assist in the Investigation and Prosecution 

of Persons Responsible for the Most Serious Crimes under 

International Law Committed in the Syrian Arab Republic 

since March 2011, UN Doc. A/73/295 (2018)

IIIM, Letter dated 16 January 2019 from the Secretary-General 

addressed to the President of the General Assembly, UN 

Doc A/73/716 (2019)

UNHRC, Report of the Special Rapporteur on the situation of 

human rights in Myanmar, Human Rights Situations that 

require the Council’s Attention, UN Doc. A/HRC/10/19 

(2009)

UNHRC, Report of the United Nations High Commissioner for 

Human Rights: Situation of human rights of Rohingya 

Muslims and other minorities in Myanmar: Report of the 

United Nations High Commissioner for Human Rights, UN 

Doc. A/HRC/32/18 (2016)

UNHRC, Report of the Independent International Fact-Finding 

Mission on Myanmar, UN Doc. A/HRC/39/64 (2018) 

UNHRC, Report of the detailed findings of the Independent 

International Fact-Finding Mission on Myanmar, UN Doc. A/

HRC/39/CRP.2 (2018)

UNHRC, Briefing on the report of 27 August report of the 

Independent International Fact-Finding Mission on 

Myanmar, UN Doc. S/PV/8381 (2018)

UNHRC, Report of the United Nations High Commissioner for 

Human Rights: Situation of human rights of Rohingya in 

Rakhine State, Myanmar, UN Doc. A/HRC/40/37 (2019) 

UNHRC, Detailed findings of the Independent International Fact-

Finding Mission on Myanmar, UN Doc A/HRC/42/CRP.5 (2019)

UNHRC, Report of the Office of the United Nations High 

Commissioner for Human Rights: Situation of human rights 

of Rohingya Muslims and other minorities in Myanmar, 

UN Doc A/HRC/45/5 (2020)UNOHCHR, HRC UC Berkeley 

School of Law, Berkeley Protocol on Digital Open Source 

Investigations- A Practical Guide on the Effective Use of 

Digital Open Source Information in Investigating Violations 

of International Criminal, Human Rights and Humanitarian 

Law (2020), HR/PUB/20/2

UNSC, 73rd year: 8250th meeting, Wednesday, 9 May 2018, 

New York, UN Doc. S/PV.8250 (2018)

BOOKS, MANUALS & ENCYCLOPAEDIAS
Bergsmo M, Wiley W, ‘Human Rights Professionals and 

the Criminal Investigation and Prosecution of Core 

International Crimes’, in Siri Skåre, Ingvild Burkey and 

Hege Mørk (eds) Manual on Human Rights Monitoring. An 

Introduction for Human Rights Field Officers (Norwegian 

Centre for Human Rights 2008)

Cassese A, International Criminal Law (OUP 2003)

Lohne K, ‘Global Civil Society, the ICC, and Legitimacy in 

International Criminal Justice’ in Nobuo Hayashi and 

Cecilia M Bailliet (eds), The Legitimacy of International 

Criminal Tribunals (CUP 2017), DOI: https://doi.

org/10.1017/9781316536469

Ratner S R, Abrams J S, Bischoff J L, Accountability for 

Human Rights Atrocities in International Law- Beyond the 

Nuremberg Legacy (3rd edn OUP 2009) 

http://www.icc-cpi.int/Pages/item.aspx?name=180918-otp-stat-Rohingya
http://www.icc-cpi.int/Pages/item.aspx?name=180918-otp-stat-Rohingya
https://iiim.un.org/wp-content/uploads/2018/04/Protocol_IIIM_-_Syrian_NGOs_English.pdf
https://iiim.un.org/wp-content/uploads/2018/04/Protocol_IIIM_-_Syrian_NGOs_English.pdf
 https://doi.org/10.1017/9781316536469
https://doi.org/10.1017/9781316536469
https://doi.org/10.1017/9781316536469


111Stavrou Utrecht Journal of International and European Law DOI: 10.5334/ujiel.525

JOURNALS
Baylis E, ‘Outsourcing Investigations’, 14 UCLA Journal of 

International Law and Foreign Affairs (2009) U. of Pittsburgh 

Legal Studies Research Paper No. 2010–20

Chan H S I, ‘‘The People v. Myanmar’: Of ‘Compassion’ in 

International Justice’ (2020) TOAEP Policy Brief Series 116

Douglas G, ‘The ICC pre-trial chamber decision on jurisdiction 

over the situation in Myanmar’ (2018) 73(1) Australia 

Journal of International Affairs 1. DOI: https://doi.org/10.108

0/10357718.2018.1538316

Elliott I, ‘A Meaningful Step towards Accountability’? A View 

from the Field on the United Nations International, 

Impartial and Independent Mechanism for Syria (2017) 

15(2) JICJ 239

Hamilton R J, ‘User Generated Evidence’ (2018) 57(1) 

ColumbiaJTransnatlharvaL 1

Hamilton R J, ‘Social Media Platforms in International Criminal 

Investigations’ (2020) 52(1) CaseWResJIntlL 213

Jacobs D, ‘Limitations of Using Fact-Finding Reports in Criminal 

Proceedings: The Case of Myanmar’ (2020) TOAEP Policy 

Brief Series No. 118

Kaleck W, Kroker P, ‘Syrian Torture Investigations in Germany 

and Beyond’ (2018) 16 JICJ 170. DOI: https://doi.

org/10.1093/jicj/mqy014

Kaufman Z, ‘The Prospects, Problems and Proliferation of Recent 

UN Investigation of International Law Violations’(2018) 

16(1) JICJ 93, 104. DOI: https://doi.org/10.1093/jicj/mqy001

McGonigle B, ‘Changing Landscapes in Documentation 

Efforts: Civil Society Documentation of Serious Human 

Rights Violations’ (2017) 33(84) UJIEL 44. DOI: https://doi.

org/10.5334/ujiel.365

Philippe X, ‘The Principles of universal jurisdiction and 

complementarity: how do the two principles intermesh?’ 

(2006) 88 (862) International Review of the Red Cross 

376

Price R, ‘Transnational Civil Society and Advocacy in World 

Politics’ (2003) 55(4) World Politics 579. DOI: https://doi.

org/10.1353/wp.2003.0024

Tianying S, ‘Positive Complementarity and the Receiving End 

of Justice: The Case of Myanmar’ (2020) TOAEP Policy Brief 

Series No 114

Wenaweser C, Cockayne J, ‘Justice for Syria? The International, 

Impartial and Independent Mechanism and the Emergence 

of the UN General Assembly in the Realm of International 

Criminal Justice’ (2017) 15 JICJ 211

Whiting A, ‘An Investigation Mechanism for Syria- The General 

Assembly Steps into the Breach’ (2017) 15 JICJ 231

LEGAL BLOGS & ONLINE ARTICLES
Bain S, ‘A Legal Path to Justice Emerges for Myanmar’ (Justice 

Hub, 7 October 2018) <https://justicehub.org/article/a-

legal-path-to-justice-emerges-for-myanmar/> accessed 3 

November 2020

Buzo E, ‘Capturing a Crisis: What Lessons Can We Learn 

from the ‘Overdocumentation’ of the Rohingya Crisis?’ 

(Justice in Conflict, 20 May 2020) <https://justiceinconflict.

org/2020/05/20/capturing-a-crisis-what-lessons-can-we-

learn-from-the-overdocumentation-of-the-rohingya-crisis/> 

accessed 9 February 2021

IcJ, ‘Myanmar: why an IIIM and Security Council 

referral are needed despite the ICC ruling relating 

to Bangladesh’ (13 September 2018), <www.icj.org/

myanmar-why-an-iiim-and-security-council-referral-are-

needed-despite-the-icc-ruling-relating-to-bangladesh/> 

accessed 14 November 2020

Jordash W, ‘Rohingya: Why the ICC was right and what it must 

do’ (Justiceinfo.net, 9 November 2018) <www.justiceinfo.

net/en/justiceinfo-comment-and-debate/opinion/39458-

rohingya-why-the-icc-was-right-and-what-it-must-do.

html> accessed 24 October 2020

Kabawat N, Travesí F, ‘Justice for Syrian Victims Beyond Trials: 

The need for New, Innovative Uses for Documentation 

of Human Rights Violations in Syria’ (International Center 

for Transitional Justice Briefing 2018), <www.ictj.org/

publication/justice-syrian-victims-beyond-trials> accessed 6 

November 2020

Kersten M, ‘Filling the Vacuum: Syria and the International 

Criminal Court’ (Justice in Conflict, 19 March 2019) <https://

justiceinconflict.org/2019/03/19/filling-the-vacuum-

syria-and-the-international-criminal-court/> (accessed 2 

November 2020)

Kersten M, ‘United We Stand, Divided We Fall- The UN General 

Assembly’s Chance to Bring Justice to Syria’ (Justice in 

Conflict, 30 December 2016) <https://justiceinconflict.

org/2016/12/30/united-we-stand-divided-we-fall-the-

un-general-assemblys-chance-to-bring-justice-to-syria/> 

accessed 20 October 2020

Khin T, ‘Universal Jurisdiction, the International Criminal 

Court, and the Rohingya Genocide’ (Opinio Juris, 23 

October 2020) <http://opiniojuris.org/2020/10/23/

universal-jurisdiction-the-international-criminal-court-and-

the-rohingya-genocide/> accessed 17 November 2020

Mahnad P, An Independent Mechanism for Myanmar: 

A Turning Point in the Pursuit of Accountability for 

International Crimes’ (EJILT, 1 October 2018) <www.ejiltalk.

org/a-turning-point-in-the-pursuit-of-accountability-for-

international-crimes/> accessed 30 October 2020

Stavrou K, ‘Open-Source Digital Evidence in International 

Criminal Cases: A Way Forward in Ensuring Accountability 

for Core Crimes?’ (Opinio Juris, 26 January 2021) <https://

opiniojuris.org/2021/01/26/open-source-digital-evidence-

in-international-criminal-cases-a-way-forward-in-ensuring-

accountability-for-core-crimes/> accessed 10 February 

2021

Williams P, Levy J, ‘Atrocities Documented, Accountability 

Needed: Finding Justice for the Rohingya through 

the ICC and Independent Mechanism’ (2019) 

HarvHumRtsJ <https://harvardhrj.com/2019/02/

atrocities-documented-accountability-needed-finding-

justice-for-the-rohingya-through-the-icc-and-independent-

mechanism-by-paul-r-williams-jessica-levy/#_ftn2> 

accessed 15 October 2020

https://doi.org/10.1080/10357718.2018.1538316
https://doi.org/10.1080/10357718.2018.1538316
https://doi.org/10.1093/jicj/mqy014
https://doi.org/10.1093/jicj/mqy014
https://doi.org/10.1093/jicj/mqy001
https://doi.org/10.5334/ujiel.365
https://doi.org/10.5334/ujiel.365
https://doi.org/10.1353/wp.2003.0024
https://doi.org/10.1353/wp.2003.0024
https://justicehub.org/article/a-legal-path-to-justice-emerges-for-myanmar/
https://justicehub.org/article/a-legal-path-to-justice-emerges-for-myanmar/
https://justiceinconflict.org/2020/05/20/capturing-a-crisis-what-lessons-can-we-learn-from-the-overdocumentation-of-the-rohingya-crisis/
https://justiceinconflict.org/2020/05/20/capturing-a-crisis-what-lessons-can-we-learn-from-the-overdocumentation-of-the-rohingya-crisis/
https://justiceinconflict.org/2020/05/20/capturing-a-crisis-what-lessons-can-we-learn-from-the-overdocumentation-of-the-rohingya-crisis/
www.icj.org/myanmar-why-an-iiim-and-security-council-referral-are-needed-despite-the-icc-ruling-relating-to-bangladesh/
www.icj.org/myanmar-why-an-iiim-and-security-council-referral-are-needed-despite-the-icc-ruling-relating-to-bangladesh/
www.icj.org/myanmar-why-an-iiim-and-security-council-referral-are-needed-despite-the-icc-ruling-relating-to-bangladesh/
www.justiceinfo.net/en/justiceinfo-comment-and-debate/opinion/39458-rohingya-why-the-icc-was-right-and-what-it-must-do.html
www.justiceinfo.net/en/justiceinfo-comment-and-debate/opinion/39458-rohingya-why-the-icc-was-right-and-what-it-must-do.html
www.justiceinfo.net/en/justiceinfo-comment-and-debate/opinion/39458-rohingya-why-the-icc-was-right-and-what-it-must-do.html
www.justiceinfo.net/en/justiceinfo-comment-and-debate/opinion/39458-rohingya-why-the-icc-was-right-and-what-it-must-do.html
www.ictj.org/publication/justice-syrian-victims-beyond-trials
www.ictj.org/publication/justice-syrian-victims-beyond-trials
https://justiceinconflict.org/2019/03/19/filling-the-vacuum-syria-and-the-international-criminal-court/
https://justiceinconflict.org/2019/03/19/filling-the-vacuum-syria-and-the-international-criminal-court/
https://justiceinconflict.org/2019/03/19/filling-the-vacuum-syria-and-the-international-criminal-court/
https://justiceinconflict.org/2016/12/30/united-we-stand-divided-we-fall-the-un-general-assemblys-chance-to-bring-justice-to-syria/
https://justiceinconflict.org/2016/12/30/united-we-stand-divided-we-fall-the-un-general-assemblys-chance-to-bring-justice-to-syria/
https://justiceinconflict.org/2016/12/30/united-we-stand-divided-we-fall-the-un-general-assemblys-chance-to-bring-justice-to-syria/
http://opiniojuris.org/2020/10/23/universal-jurisdiction-the-international-criminal-court-and-the-rohingya-genocide/
http://opiniojuris.org/2020/10/23/universal-jurisdiction-the-international-criminal-court-and-the-rohingya-genocide/
http://opiniojuris.org/2020/10/23/universal-jurisdiction-the-international-criminal-court-and-the-rohingya-genocide/
www.ejiltalk.org/a-turning-point-in-the-pursuit-of-accountability-for-international-crimes/
www.ejiltalk.org/a-turning-point-in-the-pursuit-of-accountability-for-international-crimes/
www.ejiltalk.org/a-turning-point-in-the-pursuit-of-accountability-for-international-crimes/
https://opiniojuris.org/2021/01/26/open-source-digital-evidence-in-international-criminal-cases-a-way-forward-in-ensuring-accountability-for-core-crimes/
https://opiniojuris.org/2021/01/26/open-source-digital-evidence-in-international-criminal-cases-a-way-forward-in-ensuring-accountability-for-core-crimes/
https://opiniojuris.org/2021/01/26/open-source-digital-evidence-in-international-criminal-cases-a-way-forward-in-ensuring-accountability-for-core-crimes/
https://opiniojuris.org/2021/01/26/open-source-digital-evidence-in-international-criminal-cases-a-way-forward-in-ensuring-accountability-for-core-crimes/
https://harvardhrj.com/2019/02/atrocities-documented-accountability-needed-finding-justice-for-the-rohingya-through-the-icc-and-independent-mechanism-by-paul-r-williams-jessica-levy/#_ftn2
https://harvardhrj.com/2019/02/atrocities-documented-accountability-needed-finding-justice-for-the-rohingya-through-the-icc-and-independent-mechanism-by-paul-r-williams-jessica-levy/#_ftn2
https://harvardhrj.com/2019/02/atrocities-documented-accountability-needed-finding-justice-for-the-rohingya-through-the-icc-and-independent-mechanism-by-paul-r-williams-jessica-levy/#_ftn2
https://harvardhrj.com/2019/02/atrocities-documented-accountability-needed-finding-justice-for-the-rohingya-through-the-icc-and-independent-mechanism-by-paul-r-williams-jessica-levy/#_ftn2


112Stavrou Utrecht Journal of International and European Law DOI: 10.5334/ujiel.525

NGO REPORTS, NEWS ARTICLES, WEB SOURCES
Amnesty International, ‘ “We will destroy everything”; Military 

Responsibility for Crimes against Humanity in Rakhine 

State, Myanmar’ (27 June 2018) <www.amnesty.org/

download/Documents/ASA1686302018ENGLISH.PDF> 

accessed 3 November 2020

Advisory Service on International Humanitarian Law, ‘Universal 

jurisdiction over war crimes’, ICRC (2014), <www.google.

com/url?sa=t&rct=j&q=&esrc=s&source=web&cd=11&ved= 

2ahUKEwjNqN_s2v_

iAhUEnVwKHYPCDh4QFjAKegQIAxAC&url=https%3A%2F%2 

Fwww.icrc.org%2Fen%2Fdownload%2Ffile%2F1086%2Funiv

ersal-jurisdiction-icrc-eng.pdf&usg=AOvVaw1ZecVnxuc 

NzGS_mWTqIKO8> accessed 20 October 2020

Assessment Capacities Project, ‘Rohingya Crisis: situation 

analysis’ (2017), <https://reliefweb.int/report/bangladesh/

rohingya-crisis-situation-analysis-november-2017> 

accessed 2 November 2020

BBC, ‘Rohingya crisis: Myanmar army admits killings’ 

(BBC, 10 January 2018) <www.bbc.com/news/world-

asia-42639418> accessed 18 November 2020 

Blanchard B, ‘China offers Myanmar support over Rohingya 

issue after U.S. rebuke’ (Reuters, 16 November 2018) <www.

reuters.com/article/us-asean-summit-myanmar-china/

china-offers-myanmar-support-over-rohingya-issue-after-

u-s-rebuke-idUSKCN1NL02W> accessed 23 October 2020

D’Alessandra F and others, Handbook on Civil Society 

Documentation of Serious Human Rights Violations (PILPG 

2016)

Fulleton D and others, Documenting Atrocity Crimes Committed 

Against the Rohingya in Myanmar’s Rakhine State (PILPG 

2018)

HRW, ‘Crimes against Humanity by Burmese Security 

Forces against the Rohingya Muslim Population in 

Northern RAKHINE State since August 25, 2017’ (25 

September 2017) <www.hrw.org/news/2017/09/25/

crimes-against-humanity-burmese-security-forces-against-

rohingya-muslim-population> accessed 19 October 2020

HRW, ‘Burma: Scores of Rohingya Villages Bulldozed’ (23 

February 2018) <www.hrw.org/news/2018/02/23/burma-

scores-rohingya-villages-bulldozed> accessed 2 November 

2020

HRW, ‘Myanmar: Government Rohingya Report Falls Short- 

War Crimes Admitted, but Full Findings Not Released’ (22 

January 2020) <www.hrw.org/news/2020/01/22/myanmar-

government-rohingya-report-falls-short> accessed 10 

November 2020

ICRC, Map of States party to the Geneva Conventions of 

1949 and their Additional Protocols (2017) <http://

ihl-databases.icrc.org/applic/ihl/dihl_setup.nsf/xsp/.

ibmmodres/domino/OpenAttachment/applic/ihl/dihl_setup.

nsf/58068F6508A7EE86C1257DF1004C2463/%24File/icrc-

annual-report-2017-A3.pdf?Open> accessed 20 October 

2020

ICRC, Treaties, States Parties and Commentaries 

<https://ihl-databases.icrc.org/applic/ihl/ihl.nsf/

vwTreatiesByCountrySelected.xsp?xp_countrySelected=MM> 

accessed 28 October 2020

Inter Sector Coordination Group, ‘Situation Report Rohingya 

Refugee Crisis, Cox’s Bazar 27 September 2018’ (covering 

28th August- 24th September), <https://reliefweb.int/sites/

reliefweb.int/files/resources/iscg_situation_report_27_

sept_2018.pdf> accessed 17 October 2020, 

International Bar Association’s Human Rights Institute, ‘The 

Rule of Law in Myanmar: Challenges and Prospects’ <www.

google.com/url?sa=t&rct=j&q=&esrc=s&source=web 

&cd=1&cad=rja&uact=8&ved=2ahUKEwjQ3Iz2 

pebhAhVCb1AKHXtzDCcQFjAAegQIARAC&url= 

https%3A%2F%2Fwww.ibanet.org% 

2FDocument%2FDefault.

aspx%3FDocumentUid%3DDE0EE11D- 

9878-4685-A20F-9A0AAF6C3F3E&usg=AOvVaw1- 

bkSyjVbNYNgn6NBqS-dr> accessed 23 October 2020 

International Commission of Jurists Global Redress and 

Accountability Initiative, ‘Achieving Justice for Gross 

Human Rights Violations in Myanmar- A Baseline Study’ 

(2018), International Commission of Jurists, archived 

<https://reliefweb.int/sites/reliefweb.int/files/resources/

Myanmar-GRA-Baseline-Study-Publications-Reports-

Thematic-reports-2018-ENG.pdf> accessed 8 November 

2020 

Karim N, ‘Trafficking in Rohingya camps feared rising as 

crisis rolls on’ (Reuters, 5 February 2019) <www.reuters.

com/article/us-bangladesh-rohingya-trafficking-featu/

trafficking-in-rohingya-camps-feared-rising-as-crisis-rolls-

on-idUSKCN1PU03P> accessed 3 November 2020

Kersten M, ‘What counts as evidence of Syria’s war crimes?’ 

(The Washington Post, 28 October 2014) <www.

washingtonpost.com/?utm_term=.623221ebc074> 

accessed 2 November 2020

Matheson, K ‘Video as Evidence Field Guide’ (WITNESS, 2016)

McPherson P, ‘Three years after exodus, Myanmar erases 

names of Rohingya villages, U.N. map makers follow suit’ 

(Reuters, 11 September 2020) <www.reuters.com/article/

us-myanmar-rohingya-insight-idUSKBN262058> accessed 

6 February 2021

Open Society Justice Initiative, Civil Society Perspectives 

on Fact-finding and the International Criminal Court, 

Open Society Justice Initiative (November 2015) <www.

opensocietyfoundations.org/sites/default/files/briefing-ngo-

guidelines-asp-20151117_0.pdf> accessed 6 November 2020

Open Society Justice Initiative, ‘Options for Justice- A Handbook 

for Designing Accountability Mechanisms for Grave Crimes’ 

(Open Society Foundations 2018)

Peck G, ‘Myanmar army deserters confirm atrocities 

against Rohingya’ (The Washington Post, 8 September 

2020) <www.washingtonpost.com/world/europe/

rights-group-myanmar-army-deserters-confirmed-

atrocities/2020/09/08/823e1ab8-f1d4-11ea-8025-

5d3489768ac8_story.html> accessed 11 November 2020

Republic of the Union of Myanmar, Myanmar Foreign Ministry 

issues press statement on FFM’s report <www.president-

www.amnesty.org/download/Documents/ASA1686302018ENGLISH.PDF
www.amnesty.org/download/Documents/ASA1686302018ENGLISH.PDF
www.google.com/url?sa=t&rct=j&q=&esrc=s&source=web&cd=11&ved= 2ahUKEwjNqN_s2v_iAhUEnVwKHYPCDh4QFjAKegQIAxAC&url=https%3A%2F%2 Fwww.icrc.org%2Fen%2Fdownload%2Ffile%2F1086%2Funiversal-jurisdiction-icrc-eng.pdf&usg=AOvVaw1ZecVnxuc NzGS_mWTqIKO8
www.google.com/url?sa=t&rct=j&q=&esrc=s&source=web&cd=11&ved= 2ahUKEwjNqN_s2v_iAhUEnVwKHYPCDh4QFjAKegQIAxAC&url=https%3A%2F%2 Fwww.icrc.org%2Fen%2Fdownload%2Ffile%2F1086%2Funiversal-jurisdiction-icrc-eng.pdf&usg=AOvVaw1ZecVnxuc NzGS_mWTqIKO8
www.google.com/url?sa=t&rct=j&q=&esrc=s&source=web&cd=11&ved= 2ahUKEwjNqN_s2v_iAhUEnVwKHYPCDh4QFjAKegQIAxAC&url=https%3A%2F%2 Fwww.icrc.org%2Fen%2Fdownload%2Ffile%2F1086%2Funiversal-jurisdiction-icrc-eng.pdf&usg=AOvVaw1ZecVnxuc NzGS_mWTqIKO8
www.google.com/url?sa=t&rct=j&q=&esrc=s&source=web&cd=11&ved= 2ahUKEwjNqN_s2v_iAhUEnVwKHYPCDh4QFjAKegQIAxAC&url=https%3A%2F%2 Fwww.icrc.org%2Fen%2Fdownload%2Ffile%2F1086%2Funiversal-jurisdiction-icrc-eng.pdf&usg=AOvVaw1ZecVnxuc NzGS_mWTqIKO8
www.google.com/url?sa=t&rct=j&q=&esrc=s&source=web&cd=11&ved= 2ahUKEwjNqN_s2v_iAhUEnVwKHYPCDh4QFjAKegQIAxAC&url=https%3A%2F%2 Fwww.icrc.org%2Fen%2Fdownload%2Ffile%2F1086%2Funiversal-jurisdiction-icrc-eng.pdf&usg=AOvVaw1ZecVnxuc NzGS_mWTqIKO8
www.google.com/url?sa=t&rct=j&q=&esrc=s&source=web&cd=11&ved= 2ahUKEwjNqN_s2v_iAhUEnVwKHYPCDh4QFjAKegQIAxAC&url=https%3A%2F%2 Fwww.icrc.org%2Fen%2Fdownload%2Ffile%2F1086%2Funiversal-jurisdiction-icrc-eng.pdf&usg=AOvVaw1ZecVnxuc NzGS_mWTqIKO8
www.google.com/url?sa=t&rct=j&q=&esrc=s&source=web&cd=11&ved= 2ahUKEwjNqN_s2v_iAhUEnVwKHYPCDh4QFjAKegQIAxAC&url=https%3A%2F%2 Fwww.icrc.org%2Fen%2Fdownload%2Ffile%2F1086%2Funiversal-jurisdiction-icrc-eng.pdf&usg=AOvVaw1ZecVnxuc NzGS_mWTqIKO8
https://reliefweb.int/report/bangladesh/rohingya-crisis-situation-analysis-november-2017
https://reliefweb.int/report/bangladesh/rohingya-crisis-situation-analysis-november-2017
www.bbc.com/news/world-asia-42639418
www.bbc.com/news/world-asia-42639418
www.reuters.com/article/us-asean-summit-myanmar-china/china-offers-myanmar-support-over-rohingya-issue-after-u-s-rebuke-idUSKCN1NL02W
www.reuters.com/article/us-asean-summit-myanmar-china/china-offers-myanmar-support-over-rohingya-issue-after-u-s-rebuke-idUSKCN1NL02W
www.reuters.com/article/us-asean-summit-myanmar-china/china-offers-myanmar-support-over-rohingya-issue-after-u-s-rebuke-idUSKCN1NL02W
www.reuters.com/article/us-asean-summit-myanmar-china/china-offers-myanmar-support-over-rohingya-issue-after-u-s-rebuke-idUSKCN1NL02W
www.hrw.org/news/2017/09/25/crimes-against-humanity-burmese-security-forces-against-rohingya-muslim-population
www.hrw.org/news/2017/09/25/crimes-against-humanity-burmese-security-forces-against-rohingya-muslim-population
www.hrw.org/news/2017/09/25/crimes-against-humanity-burmese-security-forces-against-rohingya-muslim-population
www.hrw.org/news/2018/02/23/burma-scores-rohingya-villages-bulldozed
www.hrw.org/news/2018/02/23/burma-scores-rohingya-villages-bulldozed
www.hrw.org/news/2020/01/22/myanmar-government-rohingya-report-falls-short
www.hrw.org/news/2020/01/22/myanmar-government-rohingya-report-falls-short
http://ihl-databases.icrc.org/applic/ihl/dihl_setup.nsf/xsp/.ibmmodres/domino/OpenAttachment/applic/ihl/dihl_setup.nsf/58068F6508A7EE86C1257DF1004C2463/%24File/icrc-annual-report-2017-A3.pdf?Open
http://ihl-databases.icrc.org/applic/ihl/dihl_setup.nsf/xsp/.ibmmodres/domino/OpenAttachment/applic/ihl/dihl_setup.nsf/58068F6508A7EE86C1257DF1004C2463/%24File/icrc-annual-report-2017-A3.pdf?Open
http://ihl-databases.icrc.org/applic/ihl/dihl_setup.nsf/xsp/.ibmmodres/domino/OpenAttachment/applic/ihl/dihl_setup.nsf/58068F6508A7EE86C1257DF1004C2463/%24File/icrc-annual-report-2017-A3.pdf?Open
http://ihl-databases.icrc.org/applic/ihl/dihl_setup.nsf/xsp/.ibmmodres/domino/OpenAttachment/applic/ihl/dihl_setup.nsf/58068F6508A7EE86C1257DF1004C2463/%24File/icrc-annual-report-2017-A3.pdf?Open
http://ihl-databases.icrc.org/applic/ihl/dihl_setup.nsf/xsp/.ibmmodres/domino/OpenAttachment/applic/ihl/dihl_setup.nsf/58068F6508A7EE86C1257DF1004C2463/%24File/icrc-annual-report-2017-A3.pdf?Open
https://ihl-databases.icrc.org/applic/ihl/ihl.nsf/vwTreatiesByCountrySelected.xsp?xp_countrySelected=MM
https://ihl-databases.icrc.org/applic/ihl/ihl.nsf/vwTreatiesByCountrySelected.xsp?xp_countrySelected=MM
https://reliefweb.int/sites/reliefweb.int/files/resources/iscg_situation_report_27_sept_2018.pdf
https://reliefweb.int/sites/reliefweb.int/files/resources/iscg_situation_report_27_sept_2018.pdf
https://reliefweb.int/sites/reliefweb.int/files/resources/iscg_situation_report_27_sept_2018.pdf
www.google.com/url?sa=t&rct=j&q=&esrc=s&source=web &cd=1&cad=rja&uact=8&ved=2ahUKEwjQ3Iz2 pebhAhVCb1AKHXtzDCcQFjAAegQIARAC&url= https%3A%2F%2Fwww.ibanet.org% 2FDocument%2FDefault.aspx%3FDocumentUid%3DDE0EE11D- 9878-4685-A20F-9A0AAF6C3F3E&usg=AOvVaw1- bkSy
www.google.com/url?sa=t&rct=j&q=&esrc=s&source=web &cd=1&cad=rja&uact=8&ved=2ahUKEwjQ3Iz2 pebhAhVCb1AKHXtzDCcQFjAAegQIARAC&url= https%3A%2F%2Fwww.ibanet.org% 2FDocument%2FDefault.aspx%3FDocumentUid%3DDE0EE11D- 9878-4685-A20F-9A0AAF6C3F3E&usg=AOvVaw1- bkSy
www.google.com/url?sa=t&rct=j&q=&esrc=s&source=web &cd=1&cad=rja&uact=8&ved=2ahUKEwjQ3Iz2 pebhAhVCb1AKHXtzDCcQFjAAegQIARAC&url= https%3A%2F%2Fwww.ibanet.org% 2FDocument%2FDefault.aspx%3FDocumentUid%3DDE0EE11D- 9878-4685-A20F-9A0AAF6C3F3E&usg=AOvVaw1- bkSy
www.google.com/url?sa=t&rct=j&q=&esrc=s&source=web &cd=1&cad=rja&uact=8&ved=2ahUKEwjQ3Iz2 pebhAhVCb1AKHXtzDCcQFjAAegQIARAC&url= https%3A%2F%2Fwww.ibanet.org% 2FDocument%2FDefault.aspx%3FDocumentUid%3DDE0EE11D- 9878-4685-A20F-9A0AAF6C3F3E&usg=AOvVaw1- bkSy
www.google.com/url?sa=t&rct=j&q=&esrc=s&source=web &cd=1&cad=rja&uact=8&ved=2ahUKEwjQ3Iz2 pebhAhVCb1AKHXtzDCcQFjAAegQIARAC&url= https%3A%2F%2Fwww.ibanet.org% 2FDocument%2FDefault.aspx%3FDocumentUid%3DDE0EE11D- 9878-4685-A20F-9A0AAF6C3F3E&usg=AOvVaw1- bkSy
www.google.com/url?sa=t&rct=j&q=&esrc=s&source=web &cd=1&cad=rja&uact=8&ved=2ahUKEwjQ3Iz2 pebhAhVCb1AKHXtzDCcQFjAAegQIARAC&url= https%3A%2F%2Fwww.ibanet.org% 2FDocument%2FDefault.aspx%3FDocumentUid%3DDE0EE11D- 9878-4685-A20F-9A0AAF6C3F3E&usg=AOvVaw1- bkSy
www.google.com/url?sa=t&rct=j&q=&esrc=s&source=web &cd=1&cad=rja&uact=8&ved=2ahUKEwjQ3Iz2 pebhAhVCb1AKHXtzDCcQFjAAegQIARAC&url= https%3A%2F%2Fwww.ibanet.org% 2FDocument%2FDefault.aspx%3FDocumentUid%3DDE0EE11D- 9878-4685-A20F-9A0AAF6C3F3E&usg=AOvVaw1- bkSy
www.google.com/url?sa=t&rct=j&q=&esrc=s&source=web &cd=1&cad=rja&uact=8&ved=2ahUKEwjQ3Iz2 pebhAhVCb1AKHXtzDCcQFjAAegQIARAC&url= https%3A%2F%2Fwww.ibanet.org% 2FDocument%2FDefault.aspx%3FDocumentUid%3DDE0EE11D- 9878-4685-A20F-9A0AAF6C3F3E&usg=AOvVaw1- bkSy
www.google.com/url?sa=t&rct=j&q=&esrc=s&source=web &cd=1&cad=rja&uact=8&ved=2ahUKEwjQ3Iz2 pebhAhVCb1AKHXtzDCcQFjAAegQIARAC&url= https%3A%2F%2Fwww.ibanet.org% 2FDocument%2FDefault.aspx%3FDocumentUid%3DDE0EE11D- 9878-4685-A20F-9A0AAF6C3F3E&usg=AOvVaw1- bkSy
https://reliefweb.int/sites/reliefweb.int/files/resources/Myanmar-GRA-Baseline-Study-Publications-Reports-Thematic-reports-2018-ENG.pdf
https://reliefweb.int/sites/reliefweb.int/files/resources/Myanmar-GRA-Baseline-Study-Publications-Reports-Thematic-reports-2018-ENG.pdf
https://reliefweb.int/sites/reliefweb.int/files/resources/Myanmar-GRA-Baseline-Study-Publications-Reports-Thematic-reports-2018-ENG.pdf
www.reuters.com/article/us-bangladesh-rohingya-trafficking-featu/trafficking-in-rohingya-camps-feared-rising-ascrisis-rolls-on-idUSKCN1PU03P
www.reuters.com/article/us-bangladesh-rohingya-trafficking-featu/trafficking-in-rohingya-camps-feared-rising-ascrisis-rolls-on-idUSKCN1PU03P
www.reuters.com/article/us-bangladesh-rohingya-trafficking-featu/trafficking-in-rohingya-camps-feared-rising-ascrisis-rolls-on-idUSKCN1PU03P
www.reuters.com/article/us-bangladesh-rohingya-trafficking-featu/trafficking-in-rohingya-camps-feared-rising-ascrisis-rolls-on-idUSKCN1PU03P
www.washingtonpost.com/?utm_term=.623221ebc074
www.washingtonpost.com/?utm_term=.623221ebc074
www.reuters.com/article/us-myanmar-rohingya-insight-idUSKBN262058
www.reuters.com/article/us-myanmar-rohingya-insight-idUSKBN262058
www.opensocietyfoundations.org/sites/default/files/briefing-ngo-guidelines-asp-20151117_0.pdf
www.opensocietyfoundations.org/sites/default/files/briefing-ngo-guidelines-asp-20151117_0.pdf
www.opensocietyfoundations.org/sites/default/files/briefing-ngo-guidelines-asp-20151117_0.pdf
www.washingtonpost.com/world/europe/rights-group-myanmar-army-deserters-confirmed-atrocities/2020/09/08/823e1ab8-f1d4-11ea-8025-5d3489768ac8_story.html
www.washingtonpost.com/world/europe/rights-group-myanmar-army-deserters-confirmed-atrocities/2020/09/08/823e1ab8-f1d4-11ea-8025-5d3489768ac8_story.html
www.washingtonpost.com/world/europe/rights-group-myanmar-army-deserters-confirmed-atrocities/2020/09/08/823e1ab8-f1d4-11ea-8025-5d3489768ac8_story.html
www.washingtonpost.com/world/europe/rights-group-myanmar-army-deserters-confirmed-atrocities/2020/09/08/823e1ab8-f1d4-11ea-8025-5d3489768ac8_story.html
http://www.president-office.gov.mm/en/?q=issues/national-security/id-9482


113Stavrou Utrecht Journal of International and European Law DOI: 10.5334/ujiel.525

TO CITE THIS ARTICLE:
Konstantina Stavrou, ‘Civil Society and the IIMM in the Investigation and Prosecution of the Crimes Committed Against the Rohingya’ 
(2021) 36(1) Utrecht Journal of International and European Law pp. 95–113. DOI: https://doi.org/10.5334/ujiel.525

Submitted: 30 November 2020     Accepted: 09 March 2021     Published: 06 April 2021

COPYRIGHT:
© 2021 The Author(s). This is an open-access article distributed under the terms of the Creative Commons Attribution 4.0 
International License (CC-BY 4.0), which permits unrestricted use, distribution, and reproduction in any medium, provided the original 
author and source are credited. See http://creativecommons.org/licenses/by/4.0/.

Utrecht Journal of International and European Law is a peer-reviewed open access journal published by Ubiquity Press.

office.gov.mm/en/?q=issues/national-security/id-9482> 

accessed 19 October 2020

Republic of the Union of Myanmar, Office of the President 

Press Release (2018), <www.president-office.gov.mm/

en/?q=briefing-room/news/2018/09/07/id-8986> accessed 

24 October 2020

Republic of the Union of Myanmar, Executive Summary of 

Independent Commission of Enquiry-ICOE Final Report 

(21 January 2020) <www.president-office.gov.mm/

en/?q=briefing-room/news/2020/01/21/id-9838> accessed 

10 November 2020

Republic of the Union of Myanmar, ‘Preservation of evidence 

and property in areas of northern Rakhine State’, 

Directive No. 2/2020, 8 April 2020 <www. legal-tools.org/

doc/3er2r3> accessed 6 February 2021Shoon N, Aung T, 

‘Myanmar soldiers jailed for Rohingya killings freed after 

less than a year’ (Reuters, 27 May 2019) <www.reuters.

com/article/us-myanmar-rohingya-soldiers-exclusive/

exclusive-myanmar-soldiers-jailed-for-rohingya-killings-

freed-after-less-than-a-year-idUSKCN1SX007> accessed 18 

October 2020

Statement by Ms. Yanghee Lee, Special Rapporteur on 

the situation of human rights in Myanmar at the 73rd 

session of the General Assembly (23 October 2018) 

<www.ohchr.org/en/NewsEvents/Pages/DisplayNews.

aspx?NewsID=23779&LangID=E> accessed 10 November 

2020

Syrian Network for Human Rights, Working Methodology, 

<http://sn4hr.org/public_html/wp-content/pdf/english/

SNHR_Methodology_en.pdf> accessed 4 November 2020

The State Parties to the Rome Statute, <https://asp.icc-cpi.int/

en_menus/asp/states%20parties/pages/the%20states%20

parties%20to%20the%20rome%20statute.aspx> accessed 

17 October 2020

UN News, ‘Myanmar military leaders must face genocide 

charges- UN Report’ (27 August 2018) <https://news.un.org/

en/story/2018/08/1017802> accessed 19 October 2020

United Nations Office for the Coordination of Humanitarian 

Affairs, Rohingya Refugee Crisis, <www.unocha.org/

rohingya-refugee-crisis> accessed 1 November 2020

United Nations Refugee Agency, Syria Emergency, <www.unhcr.

org/syria-emergency.html> accessed 1 November 2020United 

States Holocaust Memorial Museum, Simon Skjodt Center 

for the Prevention of Genocide, ‘Lessons Learned from the 

First Generation of UN Investigative Mechanisms for Future 

Criminal Accountability: Considerations for CSO engagement 

with the United Nations Independent Investigative 

Mechanism for Myanmar’ (19 September 2017) <www.

ushmm.org/m/pdfs/19.09.17_Considerations_for_CSO_

Engagement_with_UN_Investigative_Mechanisms.pdf> 

accessed 10 February 2021

UNTC, Declarations and Reservations <https://treaties.un.org/

Pages/ViewDetails.aspx?src=TREATY&mtdsg_no=IV-

1&chapter=4&clang=_en#EndDec> accessed 28 October 

2020

UNTC, Status of Treaties <https://treaties.un.org/Pages/

ViewDetails.aspx?src=TREATY&mtdsg_no=IV-

1&chapter=4&clang=_en> accessed 28 October 2020Zed 

N, ‘A Commentary on the Mandate of the Independent 

Investigative Mechanism for Myanmar’ (Global Justice 

Journal, 1 December 2020) <https://globaljustice.

queenslaw.ca/news/a-commentary-on-the-mandate-of-

the-independent-investigative-mechanism-for-myanmar> 

accessed 10 February 2021

https://doi.org/10.5334/ujiel.325
https://doi.org/10.5334/ujiel.525
http://creativecommons.org/licenses/by/4.0/
http://www.president-office.gov.mm/en/?q=issues/national-security/id-9482
www.president-office.gov.mm/en/?q=briefing-room/news/2018/09/07/id-8986
www.president-office.gov.mm/en/?q=briefing-room/news/2018/09/07/id-8986
http://www.president-office.gov.mm/en/?q=briefing-room/news/2020/01/21/id-9838
http://www.president-office.gov.mm/en/?q=briefing-room/news/2020/01/21/id-9838
http://www. legal-tools.org/doc/3er2r3
http://www. legal-tools.org/doc/3er2r3
www.reuters.com/article/us-myanmar-rohingya-soldiers-exclusive/exclusive-myanmar-soldiers-jailed-for-rohingya-killings-freed-after-less-than-a-year-idUSKCN1SX007
www.reuters.com/article/us-myanmar-rohingya-soldiers-exclusive/exclusive-myanmar-soldiers-jailed-for-rohingya-killings-freed-after-less-than-a-year-idUSKCN1SX007
www.reuters.com/article/us-myanmar-rohingya-soldiers-exclusive/exclusive-myanmar-soldiers-jailed-for-rohingya-killings-freed-after-less-than-a-year-idUSKCN1SX007
www.reuters.com/article/us-myanmar-rohingya-soldiers-exclusive/exclusive-myanmar-soldiers-jailed-for-rohingya-killings-freed-after-less-than-a-year-idUSKCN1SX007
www.ohchr.org/en/NewsEvents/Pages/DisplayNews.aspx?NewsID=23779&LangID=E
www.ohchr.org/en/NewsEvents/Pages/DisplayNews.aspx?NewsID=23779&LangID=E
http://sn4hr.org/public_html/wp-content/pdf/english/SNHR_Methodology_en.pdf
http://sn4hr.org/public_html/wp-content/pdf/english/SNHR_Methodology_en.pdf
https://asp.icc-cpi.int/en_menus/asp/states%20parties/pages/the%20states%20parties%20to%20the%20rome%20statute.aspx
https://asp.icc-cpi.int/en_menus/asp/states%20parties/pages/the%20states%20parties%20to%20the%20rome%20statute.aspx
https://asp.icc-cpi.int/en_menus/asp/states%20parties/pages/the%20states%20parties%20to%20the%20rome%20statute.aspx
https://news.un.org/en/story/2018/08/1017802
https://news.un.org/en/story/2018/08/1017802
www.unocha.org/rohingya-refugee-crisis
www.unocha.org/rohingya-refugee-crisis
www.unhcr.org/syria-emergency.html
www.unhcr.org/syria-emergency.html
www.ushmm.org/m/pdfs/19.09.17_Considerations_for_CSO_Engagement_with_UN_Investigative_Mechanisms.pdf
www.ushmm.org/m/pdfs/19.09.17_Considerations_for_CSO_Engagement_with_UN_Investigative_Mechanisms.pdf
www.ushmm.org/m/pdfs/19.09.17_Considerations_for_CSO_Engagement_with_UN_Investigative_Mechanisms.pdf
https://treaties.un.org/Pages/ViewDetails.aspx?src=TREATY&mtdsg_no=IV-1&chapter=4&clang=_en#EndDec
https://treaties.un.org/Pages/ViewDetails.aspx?src=TREATY&mtdsg_no=IV-1&chapter=4&clang=_en#EndDec
https://treaties.un.org/Pages/ViewDetails.aspx?src=TREATY&mtdsg_no=IV-1&chapter=4&clang=_en#EndDec
https://treaties.un.org/Pages/ViewDetails.aspx?src=TREATY&mtdsg_no=IV-1&chapter=4&clang=_en
https://treaties.un.org/Pages/ViewDetails.aspx?src=TREATY&mtdsg_no=IV-1&chapter=4&clang=_en
https://treaties.un.org/Pages/ViewDetails.aspx?src=TREATY&mtdsg_no=IV-1&chapter=4&clang=_en
https://globaljustice.queenslaw.ca/news/a-commentary-on-the-mandate-of-the-independent-investigative-mechanism-for-myanmar
https://globaljustice.queenslaw.ca/news/a-commentary-on-the-mandate-of-the-independent-investigative-mechanism-for-myanmar
https://globaljustice.queenslaw.ca/news/a-commentary-on-the-mandate-of-the-independent-investigative-mechanism-for-myanmar

	_GoBack

